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SOLICITATION, OFFER, 1. SOLICITATION NO. 2. TYPE OF SOLICITATION | 3. DATE ISSUED PAGE OF PAGES
AND AWARD SEALEDBID (FB)  |09-Oct-2003

(Construction, Alteration, or Repair) DACW?21-03-B-0008 |:| NEGOTIATED (RFP) 10F 133
IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.
4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.
W33SJG-3094-9219
7. ISSUED BY CODE [FVS 8. ADDRESS OFFER TO (If Other Than Item 7) CODE| FVS
US ARMY ENGINEER DISTRICT SAVANNAH US ARMY ENGINEER DISTRICT SAVANNAH
ATTN: CT-P/FAITH SHELTON ATTN: CT-P/FAITH SHELTON
100 WEST OGLETHORPE AVENUE 100 WEST OGLETHORPE AVENUE
SAVANNAH GA 31401-3640 SAVANNAH GA 31401-3640
TEL:(912)652-5102 FAX: (912)652-6059 TEL:(912)652-5102 FAX: (912)652-6059
9. FOR INFORMATION A. NAME B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)
CALL: FAITH V SHELTON (912)652-5102
SOLICITATION

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTY(Title, identifying no., date):

CONTRACT SPECIALIST: Faith V. Shelton, 912-652-5102
Email: faith.v.shelton@sas02.usace.army.mil

Maintenance Dredging Entrance Channel Savannah Harbor, Savannah Georgia
SEE SECTION 00800 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK
NOTE: The estimated price range for this project is between $1,000,000 and $5,000,000.

NOTE: Bidding on this solicitation is unrestricted.

11. The Contractor shall begin performance within __ 15 calendar days and complete it within __ 7> calendar days after receiving

|:| award, notice to proceed. This performance period is mandatory, |:| negotiable. (See )

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B. CALENDAR DAYS
(If "YES," indicate within how many calendar days after award in Item 12B.)

YES |:|NO >

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in original and __ 1 copies to perform the work required are due at the place specified in Item 8 by 0200 PM_ (hour)
local time _12 Nov 2003 (date). If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes containing offers
shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee is, |:| is notrequired.
C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D. Offers providing less than 60 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA
FAR (48 CFR) 53.236-1(e)




SOLICITATION, OFFER, AND AWARD (Continued)
(Construction, Alteration, or Repair)

OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code) 15. TELEPHONE NO. (Include area code)

16. REMITTANCE ADDRESS (Include only if different than Item 14)

See Item 14

CODE FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is
accepted by the Government in writing within calendar days after the date offers are due. (Insert any number equal to or greater than

the minimum requirements stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN 20B. SIGNATURE 20C. OFFER DATE

OFFER (Type or print)

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
|:| 10 U.S.C. 2304(c) |:| 41 U.S.C. 253(c)

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM

(4 copies unless otherwise specified)

26. ADMINISTERED BY CODE 27. PAYMENT WILL BE MADE BY: CODE |

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

|:| 28. NEGOTIATED AGREEMENT (Contractor is required to sign this

document and return copies to issuing office.) Contractor agrees
to furnish and deliver all items or perform all work, requisitions identified

on this form and any continuation sheets for the consideration stated in this
contract. The rights and obligations of the parties to this contract shall be
governed by (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications or incorporated by refer-

ence in or attached to this contract.

|:| 29. AWARD (Contractor is not required to sign this document.)

Your offer on this solicitation, is hereby accepted as to the items listed. This award con-
summates the contract, which consists of (a) the Government solicitation and

your offer, and (b) this contract award. No further contractual document is

necessary.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED
TO SIGN (Type or print)

30B. SIGNATURE 30C. DATE

31A. NAME OF CONTRACTI NG OFFI CER (Type or print)

TEL: EMAI L:

31B. UNITED STATES OF AMERICA 31C. AWARD DATE

BY

NSN 7540-01-155-3212

STANDARD FORM 1442 BACK  (REV. 4-85)




Section 00100 - Bidding Schedule/Instructions to Bidders

ITEM

0001

0002

0002AA

0002AB

0003

0003AA

0003AB

0004

0004AA

0004AB

0005

0005AA

MAINTENANCE DREDGING
ENTRANCE CHANNEL SAVANNAH HARBOR
SAVANNAH, GEORGIA

FOR BID ITEMS 0001-0008 SEE SECTION 02100

FOR BID ITEM 0009 SEE SECTION 02112

ESTIMATED

DESCRIPTION QUANTITY UM UNIT PRICE

Mobilization 1 LS $

Demobilization

Maintenance Cubic $

Dredging, Tybee Cut Yards

Range, Station 0+000 to

-10+000B

First 13,000 CY 13,000 Cubic $
Yards

All over 13,000 36,000 Cubic $
Yards

Maintenance

Dredging, Jones Island

Range, Station 10+000B to

-20+000B

First 24,000 CY 24,000 Cubic $
Yards

All over 24,000 71,000 Cubic $
Yards

Maintenance

Dredging, Bloody Point

Range, Station -20+000B to

-30+000B

First 12,000 CY 12,000 Cubic $
Yards

All over 12,000 54,000 Cubic $
Yards

Maintenance

Dredging, Bloody Point

Range, Station -30+000B to

-40+000B

First 38,000 CY 38,000 Cubic $

Y ards

DACW21-03-B-0008
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AMOUNT

$



ITEM
0005AB

0006

0006AA
0006AB
0007

0007AA

0007AB

0008
0008AA
0008AB
0009
0009AA

0009AB

u/M UNIT PRICE

ESTIMATED
DESCRIPTION QUANTITY
All over 38,000 307,000
Contingency
Dredging, Tybee Range
Station -40+000B to
-60+000B
First 2 Days 2
All over two days 1
Buoy Removal
First Buoy 1
All over one buoy 1
Stand by time
First Day 1
All over one day 2
Trawling Requirements
First Day 1
All over one day 1

TOTAL (ITEMS 0001 THROUGH 0009)

Cubic $
Yard
Day $
Day $
Each $
Each $
Day $
Day $
Day $
Day $
$

DACW21-03-B-0008
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AMOUNT

$
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Section 00100

CLAUSES INCORPORATED BY FULL TEXT

52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUN 99)

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation
“DUNS’ followed by the DUNS number that identifies the offeror’s name and address exactly as stated in the offer.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. A
DUNS number will be provided immediately by telephone at no charge to the offeror. For information on obtaining a
DUNS number, the offeror, if located within the United States, should call Dun and Bradstreet at 1-800-333-0505.
The offeror should be prepared to provide the following information:

(1) Company name.

(2) Company address.

(3) Company telephone number.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.

(8) Company affiliation.

(c) Offerors located outside the United States may obtain the location and phone number of the local Dun and
Bradstreet Information Services office from the Internet Home Page at http://www.customerservice@dnb.com. If an
offeror is unable to locate alocal service center, it may send an e-mail to Dun and Bradstreet at
globalinfo@mail.dnb.com.

(End of provision)

52.211-2  AVAILABILITY OF SPECIFICATIONSLISTED IN THE DOD INDEX OF SPECIFICATIONS
AND STANDARDS (DODISS) AND DESCRIPTIONSLISTED IN THE ACQUISITION MANAGEMENT
SYSTEMS AND DATA REQUIREMENTS CONTROL LIST, DOD 5010.12-L (DEC 1999)

Copies of specifications, standards, and data item descriptions cited in this solicitation may be obtained--

(a) From the ASSIST database viathe Internet at http://assist.daps.mil; or

(b) By submitting a request to the--Department of Defense Single Stock Point (DoDSSP), Building 4, Section D, 700
Robbins Avenue, Philadelphia, PA 19111-5094, Telephone (215) 697-2667/2179, Facsimile (215) 697-1462.

(End of provision)
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52.211-18 VARIATION IN ESTIMATED QUANTITY (APR 1984)

If the quantity of aunit-priced item in this contract is an estimated quantity and the actual quantity of the unit-priced
item varies more than 15 percent above or below the estimated quantity, an equitable adjustment in the contract price
shall be made upon demand of either party. The equitable adjustment shall be based upon any increase or decrease in
costs due solely to the variation above 115 percent or below 85 percent of the estimated quantity. If the quantity
variation is such as to cause an increase in the time necessary for completion, the Contractor may request, in writing,
an extension of time, to be received by the Contracting Officer within 10 days from the beginning of the delay, or
within such further period as may be granted by the Contracting Officer before the date of final settlement of the
contract. Upon the receipt of awritten request for an extension, the Contracting Officer shall ascertain the facts and
make an adjustment for extending the completion date as, in the judgement of the Contracting Officer, is justified.

52.211-5000 EVALUATION OF SUBDIVIDED ITEMS (MAR 1995)--EFARS

Item Nos. 0002 thru 0008 are subdivided into two or more estimated quantities and are to be separately priced. The
Government will evaluate each of these items on the basis of total price of its sub-items.

(End of clause)

52.214-3 AMENDMENTSTO INVITATIONS FOR BIDS (DEC 1989)

(a) If this solicitation is amended, then all terms and conditions which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this solicitation (1) by signing and returning the
amendment, (2) by identifying the amendment number and date in the space provided for this purpose on the form
for submitting a bid, (3) by letter or telegram, or (4) by facsimile, if facsimile bids are authorized in the solicitation.
The Government must receive the acknowledgment by the time and at the place specified for receipt of bids.

(End of provision)

52.214-4 FALSE STATEMENTSIN BIDS (APR 1984)

Bidders must provide full, accurate, and complete information as required by this solicitation and its attachments.
The penalty for making false statementsin bidsis prescribed in 18 U.S.C. 1001.

(End of provision)

52.214-5 SUBMISSION OF BIDS (MAR 1997)

(a) Bids and bid modifications shall be submitted in sealed envel opes or packages (unless submitted by electronic
means) (1) addressed to the office specified in the solicitation, and (2) showing the time and date specified for
receipt, the solicitation number, and the name and address of the bidder.

(b) Bidders using commercial carrier services shall ensure that the bid is addressed and marked on the outermost
envelope or wrapper as prescribed in subparagraphs (a)(1) and (2) of this provision when delivered to the office
specified in the solicitation.

(c) Telegraphic bids will not be considered unless authorized by the solicitation; however, bids may be modified or
withdrawn by written or telegraphic notice.

(d) Facsimile bids, modifications, or withdrawals, will not be considered unless authorized by the solicitation.

(e) Bids submitted by electronic commerce shall be considered only if the electronic commerce method was
specifically stipulated or permitted by the solicitation.

(End of provision)
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52.214-6 EXPLANATION TO PROSPECTIVE BIDDERS (APR 1984)

Any prospective bidder desiring an explanation or interpretation of the solicitation, drawings, specifications, etc.,
must request it in writing soon enough to allow areply to reach all prospective bidders before the submission of their
bids. Ora explanations or instructions given before the award of a contract will not be binding. Any information
given a prospective bidder concerning a solicitation will be furnished promptly to all other prospective bidders as an
amendment to the solicitation, if that information is necessary in submitting bids or if the lack of it would be
prejudicial to other prospective bidders.

(End of provision)
52.214-7 LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS (NOV 1999)

(a) Bidders are responsible for submitting bids, and any modifications or withdrawals, so as to reach the Government
office designated in the invitation for bids (IFB) by the time specified in the IFB. If no timeis specified in the IFB,
the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that bids are due.

(b)(1) Any bid, modification, or withdrawal received at the Government office designated in the IFB after the exact
time specified for receipt of bidsis“late” and will not be considered unlessit is received before award is made, the
Contracting Officer determines that accepting the late bid would not unduly delay the acquisition; and--

(i) If it was transmitted through an electronic commerce method authorized by the IFB, it was received at the initial
point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified
for receipt of bids; or

(i) There is acceptable evidence to establish that it was received at the Government installation designated for
receipt of bids and was under the Government's control prior to the time set for receipt of bids.

(2) However, alate modification of an otherwise successful bid that makes its terms more favorable to the
Government, will be considered at any timeit is received and may be accepted.

(c) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp
of that installation on the bid wrapper, other documentary evidence of receipt maintained by the installation, or oral
testimony or statements of Government personnel.

(d) If an emergency or unanticipated event interrupts normal Government processes so that bids cannot be received
at the Government office designated for receipt of bids by the exact time specified in the IFB and urgent Government
requirements preclude amendment of the IFB, the time specified for receipt of bids will be deemed to be extended to
the same time of day specified in the solicitation on the first work day on which norma Government processes
resume.

(e) Bids may be withdrawn by written notice received at any time before the exact time set for receipt of bids. If the
IFB authorizes facsimile bids, bids may be withdrawn via facsimile received at any time before the exact time set for
receipt of bids, subject to the conditions specified in the provision at 52.214-31, Facsimile Bids. A bid may be
withdrawn in person by a bidder or its authorized representative if, before the exact time set for receipt of bids, the
identity of the person requesting withdrawal is established and the person signs areceipt for the bid.

(End of provision)

52.214-18 PREPARATION OF BIDS--CONSTRUCTION (APR 1984)
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(a) Bids must be (1) submitted on the forms furnished by the Government or on copies of those forms, and (2)
manually signed. The person signing abid must initial each erasure or change appearing on any bid form.

(b) The bid form may require bidders to submit bid prices for one or more items on various bases, including--

(1) Lump sum bidding;

(2) Alternate prices;

(3) Units of construction; or

(4) Any combination of subparagraphs (1) through (3) above.

(c) If the solicitation requires bidding on all items, failure to do so will disqualify the bid. If bidding on all itemsis
not required, bidders should insert the words "no bid" in the space provided for any item on which no priceis
submitted.

(d) Alternate bids will not be considered unless this solicitation authorizes their submission.

(End of provision)

52.214-19 CONTRACT AWARD--SEALED BIDDING--CONSTRUCTION (AUG 1996)

(a) The Government will evaluate bids in response to this solicitation without discussions and will award a contract
to the responsible bidder whose bid, conforming to the solicitation, will be most advantageous to the Government,
considering only price and the price-related factors specified el sewhere in the solicitation.

(b) The Government may reject any or al bids, and waive informalities or minor irregularities in bids received.

(c) The Government may accept any item or combination of items, unless doing so is precluded by arestrictive
limitation in the solicitation or the bid.

(d) The Government may reject a bid as nonresponsive if the prices bid are materially unbalanced between line items
or sublineitems. A bid is materially unbalanced when it is based on prices significantly less than cost for some work
and prices which are significantly overstated in relation to cost for other work, and if there is a reasonable doubt that
the bid will result in the lowest overall cost to the Government even though it may be the low evaluated bid, or if itis
so unbalanced as to be tantamount to allowing an advance payment.

(End of provison)

52.214-34 SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991)

Offers submitted in response to this solicitation shall be in the English language. Offersreceived in other than
English shall be rgjected.

(End of provision)
52.214-35 SUBMISSION OF OFFERSIN U.S. CURRENCY (APR 1991)

Offers submitted in response to this solicitation shall be in terms of U.S. dollars. Offersreceived in other than U.S.
dollars shall be rejected.

(End of provision)
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52.214-5000 APPARENT CLERICAL MISTAKES (MAR 1995)--EFARS
(a) For the purpose of initial evaluations of bids, the following will be utilized in the resolving arithmetic
discrepancies found on the face of bidding schedule as submitted by the bidder:
(1) Obviously misplaced decimal pointswill be corrected;
(2) Discrepancy between unit price and extended price, the unit price will govern;
(3) Apparent errorsin extension of unit prices will be corrected;
(4) Apparent errorsin addition of lump-sum and extended prices will be corrected.

(b) For the purpose of bid evaluation, the government will proceed on the assumption that the bidder intends his bid
to be evaluated on basis of the unit prices, the totals arrived at by resolution of arithmetic discrepancies as provided
above and the bid will be so reflected on the abstract of bids.

(c) These correction procedures shall not be used to resolve any
ambiguity concerning which bid is low.

(End of statement)

52.216-1 TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a_firm-fixed price contract resulting from this solicitation.

(End of clause)
52.219-8  UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)

(a) Itisthe poalicy of the United States that small business concerns, veteran-owned small business concerns, service-
disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged business
concerns, and women-owned small business concerns shall have the maximum practicable opportunity to participate
in performing contracts let by any Federal agency, including contracts and subcontracts for subsystems, assemblies,
components, and related services for major systems. It is further the policy of the United States that its prime
contractors establish procedures to ensure the timely payment of amounts due pursuant to the terms of their
subcontracts with small business concerns, veteran-owned small business concerns, service-disabled veteran-owned
small business concerns, HUBZone small business concerns, small disadvantaged business concerns, and women-
owned small business concerns.

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest extent
consistent with efficient contract performance. The Contractor further agrees to cooperate in any studies or surveys
as may be conducted by the United States Small Business Administration or the awarding agency of the United
States as may be necessary to determine the extent of the Contractor's compliance with this clause.

Definitions. As used in this contract--

HUBZone small business concern means a small business concern that appears on the List of Qualified HUBZone
Small Business Concerns maintained by the Small Business Administration.

Service-disabled veteran-owned small business concern--

(1) Means asmall business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled

veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.
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(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16).

Small business concern means a small business as defined pursuant to Section 3 of the Small Business Act and
relevant regulations promulgated pursuant thereto.

Small disadvantaged business concern means a small business concern that represents, as part of its offer that--

(2) It has received certification as a small disadvantaged business concern consistent with 13 CFR part 124, subpart
B;

(2) No materia change in disadvantaged ownership and control has occurred since its certification;

(3) Where the concern is owned by one or more individuals, the net worth of each individual upon whom the
certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13
CFR 124.104(c)(2); and

(4) It isidentified, on the date of its representation, as a certified small disadvantaged business in the database
maintained by the Small Business Administration (PRO-Net).

Veteran-owned small business concern means a small business concern--

(2) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
veterans, and

(2) The management and daily business operations of which are controlled by one or more veterans.
Women-owned small business concern means a small business concern--

(1) That isat least 51 percent owned by one or more women, or, in the case of any publicly owned business, at least
51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status
as asmall business concern, a veteran-owned small business concern, a service-disabled veteran-owned small
business concern, a HUBZone small business concern, a small disadvantaged business concern, or awomen-owned
small business concern.

(End of clause)

52.219-4001 SUBCONTRACTING PLAN FOR SMALL BUSINESS CONCERNS
(SEP 2002 CESAS-CT)

(@) Inaccordance with FAR Clause 52.219-9, large businesses must submit a subcontracting plan. A sample
subcontracting plan is located in Section 00800.

(b) The subcontracting targets (expressed in terms of percentages of total planned subcontracting dollars) of the
Savannah District are as follows:

Small Business - 57.2%
Small Disadvantaged Business - 8.9%
HUBZone Small Business 3.0%
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Women-Owned Business - 8.1%
Veteran-Owned Small Business 0%*
Service-Disabled Veteran-Owned - 3.0%0**
Small Business

If you cannot reach the above-stated targets, you must provide written justification with your subcontracting plan
detailing the reasons you cannot meet the requirements.

*(c) While Savannah District does not have a specific target for subcontracting with Veteran-Owned small
businesses, this must be addressed in any subcontracting plan.

**(d) Service-disabled Veteran-owned Small Business (SD/VOSB) is a composite of Veteran-Owned Small
Business. The SD/VOSB target must be included in the Veteran-Owned small business target.

52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance
Requirements for Construction clause of this solicitation.

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate
workforcein each trade on all construction work in the covered area, are as follows:

Goals for minority Goalsfor female
participation for each trade participation for each trade

[30.6%] [6.9%]

These goals are applicable to al the Contractor's construction work performed in the covered area. If the Contractor
performs construction work in a geographical arealocated outside of the covered area, the Contractor shall apply the
goals established for the geographical area where the work is actually performed. Goals are published periodically in
the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract
Compliance Programs office.

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulationsin 41 CFR 60-4 shall
be based on (1) itsimplementation of the Equal Opportunity clause, (2) specific affirmative action obligations
required by the clause entitled "Affirmative Action Compliance Requirements for Construction,” and (3) its efforts to
meet the goal's. The hours of minority and female employment and training must be substantially uniform throughout
the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ minorities and
women evenly on each of its projects. The transfer of minority or female employees or trainees from Contractor to
Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a violation of
the contract, Executive Order 11246, as amended, and the regulationsin 41 CFR 60-4. Compliance with the goals
will be measured against the total work hours performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shal list the --

(1) Name, address, and tel ephone number of the subcontractor;

(2) Employer'sidentification number of the subcontractor;
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(3) Estimated dollar amount of the subcontract;
(4) Estimated starting and completion dates of the subcontract; and
(5) Geographical areain which the subcontract is to be performed.

(e) Asused in this Notice, and in any contract resulting from this solicitation, the "covered area” is [ Chatham
County, Savannah Georgia].

(End of provision)

52.225-10 NOTICE OF BUY AMERICAN ACT REQUIREMENT--CONSTRUCTION MATERIALS (MAY
2002)

(a) Definitions. Construction material, domestic construction material, and foreign construction material, asused in
this provision, are defined in the clause of this solicitation entitled “Buy American Act --Construction Materials”
(Federal Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the inapplicability
of the Buy American Act should submit the request to the Contracting Officer in time to allow a determination before
submission of offers. The offeror shall include the information and applicable supporting data required by
paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not requested a determination
regarding the inapplicability of the Buy American Act before submitting its offer, or has not received aresponseto a
previous request, the offeror shall include the information and supporting datain the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the

Buy American Act, based on claimed unreasonable cost of domestic construction material, by adding to the offered
price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i)
of the clause at FAR 52.225-9.

(2) If evaluation results in atie between an offeror that requested the substitution of foreign construction material
based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to the
offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers.

(1) When an offer includes foreign construction material not listed by the Government in this solicitation in
paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of
equivalent domestic construction material.

(2) If an dternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer,
and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR
52.225-9 for the offer that is based on the use of any foreign construction material for which the Government has not
yet determined an exception applies.

(3) If the Government determines that a particular exception regquested in accordance with paragraph (c) of the clause
at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the equivalent
domestic construction material, and the offeror shall be required to furnish such domestic construction material. An
offer based on use of the foreign construction material for which an exception was requested--

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or

(ii) May be accepted if revised during negotiations.
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(End of provision)
52.233-2 SERVICE OF PROTEST (AUG 1996)
(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an
agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the
Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from
DISTRICT ENGINEER
U.S. ARMY CORPS OF ENGINEERS, SAVANNAH DISTRICT
ATTN: CESAS-CT-C

100 WEST OLGELTHORPE AVENUE
SAVANNAH, GA 31401-3640

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the
GAO.

(End of provision)
52.236-27 SITEVISIT (CONSTRUCTION) (FEB 1995)
(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting
the Work, will be included in any contract awarded as aresult of this solicitation. Accordingly, offerors or quoters
are urged and expected to inspect the site where the work will be performed.
(b) Site visits may be arranged during normal duty hours by contacting:
Name: Lyle Macigewski
Address: 100 West Oglethorpe Avenue, Savannah, GA 31402
Telephone: (912) 652-5064
(End of provision)
52.236-4011 Disclosure of Magnitude of Construction (FAR 36.204 and DFARS 236.204)
The estimated price range for this project is between

1,000,000 and 5,000,000.
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Section 00600 - Representations & Certifications

CLAUSES INCORPORATED BY FULL TEXT

52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)
(a) The offeror certifiesthat --

(1) The pricesin this offer have been arrived at independently, without, for the purpose of restricting competition,
any consultation, communication, or agreement with any other offeror or competitor relating to —

(i) Those prices,
(i) The intention to submit an offer, or
(iif) The methods of factors used to calculate the prices offered:

(2) The pricesin this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to
any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the
case of anegotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit
an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(2) Isthe person in the offeror's organization responsible for determining the prices offered in this bid or proposal,
and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) of this provision; or

(2) (i) Has been authorized, in writing, to act as agent for the following principalsin certifying that those principals
have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this
provison (insert full name of person(s) in the
offeror's organization responsible for determining the prices offered in this bid or proposal, and thetitle of his or her
position in the offeror's organization);

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not
participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iif) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs
(a)(2) through (a)(3) of this provision.

(c) If the offeror deletes or maodifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a
signed statement setting forth in detail the circumstances of the disclosure.

(End of clause)
52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence
Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of
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this Certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after
December 23, 1989,--

(1) No Federa appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of aMember of Congress on his or her behalf in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal |oan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative
agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal
transaction) have been paid, or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of
Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its
offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all
recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(1) Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed
by section 1352, title 31, United States Code. Any person who makes an expenditure prohibited under this

provision, shall be subject to acivil penalty of not less than $10,000, and not more than $100,000, for each such
fallure.

(End of provision)

52.204-5 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least 51 percent
owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is
owned by one or more women; and whose management and daily business operations are controlled by one or more
women.

(b) Representation. [Complete only if the offeror is awomen-owned business concern and has not represented itself
asasmall business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this
solicitation.] The offeror representsthat it ( ) is awomen-owned business concern.

(End of provision)

52.204-4003 TAXPAYER IDENTIFICATION

Taxpayer ldentification Number (TIN),” as used in this provision, means the number required by the Internal
Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a
Sacial Security Number or an Employer Identification Number.

(a) Taxpayer Identification Number (TIN).

___TIN.

____TIN has been applied for.
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____ TINisnot required because:

____ Offeror isanonresident alien, foreign corporation, or foreign partnership that does not have income effectively
connected with the conduct of atrade or business in the United States and does not have an office or place of
business or afiscal paying agent in the United States;

____ Offeror isan agency or instrumentality of aforeign government;

____ Offeror isan agency or instrumentality of the Federal Government.

(b) Type of organization.

____ Sole proprietorship;

____ Partnership;

____ Corporate entity (not tax-exempt);

____ Corporate entity (tax-exempt);

____ Government entity (Federal, State, or local);

____ Foreign government;

____International organization per 26 CFR 1.6049-4;

____ Other

(c) Common parent.
____ Offeror is not owned or controlled by acommon parent
____Nameand TIN of common parent:

Name

TIN

(End of provision)
52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND
OTHER RESPONSIBILITY MATTERS (DEC 2001)
(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--
(i) The Offeror and/or any of its Principals--

(A) Are( ) arenot () presently debarred, suspended, proposed for debarment, or declared ineligible for the award
of contracts by any Federal agency;

(B) Have ( ) have not (), within athree-year period preceding this offer, been convicted of or had a civil judgment
rendered against them for: commission of fraud or acriminal offense in connection with obtaining, attempting to
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obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust
statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C) Are( ) arenot () presently indicted for, or otherwise criminally or civilly charged by a governmental entity
with, commission of any of the offenses enumerated in subdivision (a)(2)(i)(B) of this provision.

(i) The Offeror has () hasnot ( ), within athree-year period preceding this offer, had one or more contracts
terminated for default by any Federal agency.

(2) "Principals,” for the purposes of this certification, means officers; directors; owners; partners; and, persons
having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant
manager; head of a subsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE
UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION
MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED
STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract
award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of
changed circumstances.

(c) A certification that any of the itemsin paragraph () of this provision exists will not necessarily result in
withholding of an award under this solicitation. However, the certification will be considered in connection with a
determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such
additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of recordsin order to
render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of
an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of
business dealings.

(e) The certification in paragraph (a) of this provision is amaterial representation of fact upon which reliance was
placed when making award. If it islater determined that the Offeror knowingly rendered an erroneous certification,
in addition to other remedies available to the Government, the Contracting Officer may terminate the contract
resulting from this solicitation for default.

(End of provision)

52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2002) - ALTERNATE | (APR 2002)
(a)(1) The North American Industry Classification System (NAICS) code for this acquisitionis (237990).

(2) The small business size standard is  ( $17 million).

(3) The small business size standard for a concern which submits an offer in its own name, other than on a
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500

employees.

(b) Representations. (1) The offeror represents as part of its offer that it ( ) is, ( ) isnot asmall business concern.
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(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)
The offeror represents, for general statistical purposes, that it ( ) is, ( ) isnot asmall disadvantaged business
concern as defined in 13 CFR 124.1002.

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)
The offeror represents as part of its offer that it ( ) is, ( ) isnot awomen-owned small business concern.

(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)
The offeror represents as part of its offer that it ( ) is, ( ) is not a veteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of
this provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a service-disabled veteran-owned
small business concern.

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]
The offeror represents, as part of its offer, that--

@1t ()is, () isnot aHUBZone small business concern listed, on the date of this representation, on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material
change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was
certified by the Small Business Administration in accordance with 13 CFR part 126; and

@i 1t ( )is, () isnot ajoint venture that complies with the requirements of 13 CFR part 126, and the representation
in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are
participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business concern
or concerns that are participating in the joint venture: .) Each HUBZone small business concern
participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(7) (Completeif offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.) The offeror shall
check the category in which its ownership falls:

Black American.

Hispanic American.

Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei,
Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the
Pacific Ilands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the
Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu,

or Nauru).

Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri
Lanka, Bhutan, the Maldives Ilands, or Nepal).

Individual/concern, other than one of the preceding.
(c) Definitions. Asused in this provision--
Service-disabled veteran-owned small business concern--

(1) Means asmall business concern--
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(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled

veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16).

"Small business concern,” means a concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business
under the criteriain 13 CFR Part 121 and the size standard in paragraph (@) of this provision.

Veteran-owned small business concern means a small business concern--

(2) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
veterans, and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern,”" means a small business concern --

(1) That isat least 51 percent owned by one or more women or, in the case of any publicly owned business, at |east
51 percent of the stock of which is owned by one or more women; or

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice.

(2) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the
clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end itemsto be
furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small
disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the
preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other
provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both;

(i) Be subject to administrative remedies, including suspension and debarment; and

(iii) Beineligible for participation in programs conducted under the authority of the Act.

(End of provision)

52.219-2 EQUAL LOW BIDS. (OCT 1995)

(a) This provision applies to small business concerns only.
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(b) The bidder's status as a labor surplus area (L SA) concern may affect entitlement to award in case of tie bids. If
the bidder wishes to be considered for this priority, the bidder must identify, in the following space, the LSA in
which the costs to be incurred on account of manufacturing or production (by the bidder or the first-tier
subcontractors) amount to more than 50 percent of the contract price.

(c) Failure to identify the labor surplus area as specified in paragraph (b) of this provision will preclude the bidder
from receiving priority consideration. If the bidder is awarded a contract as aresult of receiving priority
consideration under this provision and would not have otherwise received award, the bidder shall perform the
contract or cause the contract to be performed in accordance with the obligations of an LSA concern.

52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)

The offeror represents that --

(@ () It has, () has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of
this solicitation;

(b) () It has, () hasnot, filed al required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be
obtained before subcontract awards.

(End of provision)

52.222-38 COMPLIANCE WITH VETERANS EMPLOYMENT REPORTING REQUIREMENTS (DEC 2001)
By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C.
4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment
Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted
the most recent VETS-100 Report required by that clause.

(End of provision)

52.223-4 RECOVERED MATERIAL CERTIFICATION (OCT 1997)

As required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6962(c)(3)(A)(i)), the offeror
certifies, by signing this offer, that the percentage of recovered materials to be used in the performance of the
contract will be at least the amount required by the applicable contract specifications.

(End of provision)

52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (JUN 2003)

(a) Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive
Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that--
(1) Asthe owner or operator of facilities that will be used in the performance of this contract that are subject to the

filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-
Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42
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U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic
Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of
PPA; or
(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R
filing and reporting requirements because each such facility is exempt for at least one of the following reasons:
(Check each block that is applicable.)

() (i) Thefacility does not manufacture, process or otherwise use any toxic chemicals listed under section 313(c) of
EPCRA, 42 U.S.C. 11023(c);

() (ii) Thefacility does not have 10 or more full-time employees as specified in section 313.(b)(1)(A) of EPCRA 42
U.S.C. 11023(b)(1)(A);

() (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of
EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate
certification form has been filed with EPA);

() (iv) Thefacility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or
their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or

() (v) Thefacility is not located within the United States or its outlying areas.
(End of clause)

252.209-7001 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A TERRORIST
COUNTRY (MAR 1998)

(a) "Definitions."
Asused in this provision --

(a) "Government of aterrorist country” includes the state and the government of aterrorist country, as well as any
political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country” means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export
Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly
provided support for such acts of international terrorism. As of the date of this provision, terrorist countries include:
Cuba, Iran, Irag, Libya, North Korea, Sudan, and Syria.

(3) "Significant interest” means --

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities. Beneficial interest
includes holding 5 percent or more of any class of the firm's securities in "nominee shares," "street names," or some
other method of holding securities that does not disclose the beneficial owner;

(i) Holding a management position in the firm, such as a director or officer;

(iii) Ability to control or influence the election, appointment, or tenure of directors or officersin the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other
tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtness of a firm.
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(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to afirm or asubsidiary of afirm if the government
of aterrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary, the firm that
owns the subsidiary, unless awaiver is granted by the Secretary of Defense.

(c) "Disclosure.”

If the government of aterrorist country has a significant interest in the Offeror or asubsidiary of the Offeror, the
Offeror shall disclosure such interest in an attachment to its offer. If the Offeror isasubsidiary, it shall also disclose
any significant interest the government of aterrorist country has in any firm that owns or controls the subsidiary.
The disclosure shall include --

(2) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.

(End of provision)

252.247-7022 REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether
transportation of supplies by seais anticipated under the resultant contract. The term suppliesis defined in the
Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

(1) Does anticipate that supplies will be transported by seain the performance of any contract or subcontract
resulting from this solicitation.

(2) Does not anticipate that supplies will be transported by sea in the performance of any contract or
subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the
Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR
Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)
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Section 00700 - Contract Clauses
CLAUSESINCORPORATED BY FULL TEXT
52.202-1 DEFINITIONS (MAY 2001) --ALTERNATE | (MAR 2001)
(a) Agency head or head of the agency means the Secretary (Attorney General, Administrator, Governor,
Chairperson, or other chief official, as appropriate) of the agency, unless otherwise indicated, including any deputy
or assistant chief officia of the executive agency.

(b) Commercial component means any component that is a commercial item.

(c) Component means any item supplied to the Government as part of an end item or of another component, except
that for use in 52.225-9, and 52.225-11 see the definitionsin 52.225-9(a) and 52.225-11(a).

(d) Contracting Officer means a person with the authority to enter into, administer, and/or terminate contracts and
make related determinations and findings. The term includes certain authorized representatives of the Contracting
Officer acting within the limits of their authority as delegated by the Contracting Officer.

(e) Nondevel opmental item means--

(1) Any previously developed item of supply used exclusively for governmental purposes by a Federal agency, a
State or local government, or aforeign government with which the United States has a mutual defense cooperation
agreement;

(2) Any item described in paragraph (f)(1) of this definition that requires only minor modification or modifications
of atype customarily available in the commercial marketplace in order to meet the requirements of the procuring
department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (f)(1) or (f)(2) solely
because the item is not yet in use.

(f) "Contracting Officer" means a person with the authority to enter into, administer, and/or terminate contracts and
make related determinations and findings. The term includes certain authorized representatives of the Contracting
Officer acting within the limits of their authority as delegated by the Contracting Officer.

(9) Except as otherwise provided in this contract, the term "subcontracts' includes, but is not limited to, purchase
orders and changes and modifications to purchase orders under this contract.

(End of clause)
52.203-3 GRATUITIES (APR 1984)

(a) Theright of the Contractor to proceed may be terminated by written notice if, after notice and hearing, the agency
head or a designee determines that the Contractor, its agent, or another representative--

(1) Offered or gave agratuity (e.g., an entertainment or gift) to an officer, official, or employee of the Government;
and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.
(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.

(c) If this contract is terminated under paragraph (a) of this clause, the Government is entitled--
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(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than 3 nor more than 10
times the cost incurred by the Contractor in giving gratuities to the person concerned, as determined by the agency
head or a designee. (This subparagraph (c)(2) is applicable only if this contract uses money appropriated to the
Department of Defense.)

(d) The rights and remedies of the Government provided in this clause shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this contract.

(End of clause)
52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract
upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or
violation of this warranty, the Government shall have the right to annul this contract without liability or, in its
discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the contingent
fee.

(b) "Bonafide agency," as used in this clause, means an established commercia or selling agency, maintained by a
contractor for the purpose of securing business, that neither exerts nor proposes to exert improper influence to solicit
or obtain Government contracts nor holds itself out as being able to obtain any Government contract or contracts
through improper influence.

"Bona fide employee," as used in this clause, means a person, employed by a contractor and subject to the
contractor's supervision and control as to time, place, and manner of performance, who neither exerts nor proposes to
exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain any
Government contract or contracts through improper influence.

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other fee that is contingent
upon the success that a person or concern has in securing a Government contract.

"Improper influence," as used in this clause, means any influence that induces or tends to induce a Government
employee or officer to give consideration or to act regarding a Government contract on any basis other than the
merits of the matter.

(End of clause)

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALESTO THE GOVERNMENT (JUL 1995)

(a) Except as provided in (b) of this clause, the Contractor shall not enter into any agreement with an actual or
prospective subcontractor, nor otherwise act in any manner, which has or may have the effect of restricting sales by
such subcontractors directly to the Government of any item or process (including computer software) made or
furnished by the subcontractor under this contract or under any follow-on production contract.

(b) The prohibition in (a) of this clause does not preclude the Contractor from asserting rights that are otherwise
authorized by law or regulation.

(c) The Contractor agrees to incorporate the substance of this clause, including this paragraph (c), in al subcontracts
under this contract which exceed $100,000.

52.203-7 ANTI-KICKBACK PROCEDURES. (JUL 1995)
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(a) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or
compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor
employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding favorable
treatment in connection with a prime contract or in connection with a subcontract relating to a prime contract.

"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-stock
company, or individual.

"Prime contract,” as used in this clause, means a contract or contractual action entered into by the United States for
the purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime contract with the United
States.

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of a prime
Contractor.

"Subcontract,” as used in this clause, means a contract or contractual action entered into by a prime Contractor or
subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind under a prime
contract.

"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who offers to furnish
or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a subcontract
entered into in connection with such prime contract, and (2) includes any person who offers to furnish or furnishes
general supplies to the prime Contractor or a higher tier subcontractor.

"Subcontractor employee,”" as used in this clause, means any officer, partner, employee, or agent of a subcontractor.
(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from -

(2) Providing or attempting to provide or offering to provide any kickback;

(2) Soaliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor
to the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier

subcontractor.

(©)(2) The Contractor shall havein place and follow reasonable procedures designed to prevent and detect possible
violations described in paragraph (b) of this clause in its own operations and direct business relationships.

(2) When the Contractor has reasonable grounds to believe that a violation described in paragraph (b) of this clause
may have occurred, the Contractor shall promptly report in writing the possible violation. Such reports shall be made
to the inspector general of the contracting agency, the head of the contracting agency if the agency does not have an
inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in
paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States
under the prime contract and/or (ii) direct that the Prime Contractor withhold, from sums owed a subcontractor under
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the prime contract, the amount of any kickback. The Contracting Officer may order the monies withheld under
subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government has already offset those
monies under subdivision (c)(4)(i) of thisclause. In either case, the Prime Contractor shall notify the Contracting
Officer when the monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including this subparagraph (c)(5) but
excepting subparagraph (¢)(1), in al subcontracts under this contract which exceed $100,000.

52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER
ACTIVITY (JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in conduct constituting a
violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal Procurement Policy Act (41 U.S.C.
423) (the Act), as amended by section 4304 of the 1996 National Defense Authorization Act for Fiscal Y ear 1996
(Pub. L. 104-106), the Government may--

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or

(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted for an offense where the conduct
constitutes a violation of subsection 27(a) or (b) of the Act for the purpose of either--

(A) Exchanging the information covered by such subsections for anything of value; or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency procurement contract; or
(ii) The head of the contracting activity has determined, based upon a preponderance of the evidence, that the
Contractor or someone acting for the Contractor has engaged in conduct constituting an offense punishable under

subsections 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to recover,
in addition to any penalty prescribed by law, the amount expended under the contract.

(c) Therights and remedies of the Government specified herein are not exclusive, and are in addition to any other
rights and remedies provided by law, regulation, or under this contract.

(End of clause)

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(a) The Government, at its election, may reduce the price of afixed-price type contract and the total cost and fee
under a cost-type contract by the amount of profit or fee determined as set forth in paragraph (b) of this clauseif the
head of the contracting activity or designee determines that there was a violation of subsection 27 (a), (b), or (c) of
the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423), asimplemented in section 3.104 of the
Federal Acquisition Regulation.

(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of award,;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of award, notwithstanding
any minimum fee or "fee floor" specified in the contract;
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(3) For cost-plus-award-fee contracts--
(i) The base fee established in the contract at the time of contract award;

(ii) If no base feeis specified in the contract, 30 percent of the amount of each award fee otherwise payable to the
Contractor for each award fee evaluation period or at each award fee determination point.

(4) For fixed-price-incentive contracts, the Government may--

(i) Reduce the contract target price and contract target profit both by an amount equal to the initial target profit
specified in the contract at the time of contract award; or

(ii) If an immediate adjustment to the contract target price and contract target profit would have a significant adverse
impact on the incentive price revision relationship under the contract, or adversely affect the contract financing
provisions, the Contracting Officer may defer such adjustment until establishment of the total final price of the
contract. Thetotal final price established in accordance with the incentive price revision provisions of the contract
shall be reduced by an amount equal to the initial target profit specified in the contract at the time of contract award
and such reduced price shall be the total final contract price.

(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit amount determined by the
Contracting Officer from records or documents in existence prior to the date of the contract award.

(c) The Government may, at its election, reduce a prime contractor's price or fee in accordance with the procedures
of paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not to exceed the amount
of profit or fee reflected in the subcontract at the time the subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may terminate this contract
for default. The rights and remedies of the Government specified herein are not exclusive, and are in addition to any
other rights and remedies provided by law or under this contract.

(End of clause)

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUN
2003)

(a) Definitions.

"Agency," as used in this clause, means executive agency as defined in 2.101.

"Covered Federal action," as used in this clause, means any of the following Federal actions:
(1) The awarding of any Federal contract.

(2) The making of any Federal grant.

(3) The making of any Federal loan.

(4) The entering into of any cooperative agreement.

(5) The extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

"Indian tribe" and "tribal organization," as used in this clause, have the meaning provided in section 4 of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.
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"Influencing or attempting to influence," as used in this clause, means making, with the intent to influence, any
communication to or appearance before an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with any covered Federa action.

"Local government,” as used in this clause, means a unit of government in a State and, if chartered, established, or
otherwise recognized by a State for the performance of a governmental duty, including alocal public authority, a
special district, an intrastate district, a council of governments, a sponsor group representative organization, and any
other instrumentality of alocal government.

"Officer or employee of an agency," as used in this clause, includes the following individuals who are employed by
an agency:

(1) Anindividual who is appointed to a position in the Government under Title 5, United States Code, including a
position under atemporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3), Title 37, United States Code.
(3) A special Government employee, as defined in section 202, Title 18, United States Code.

(4) Anindividual who isamember of a Federal advisory committee, as defined by the Federal Advisory Committee
Act, Title 5, United States Code, appendix 2.

"Person," as used in this clause, means an individual, corporation, company, association, authority, firm, partnership,
society, State, and local government, regardless of whether such entity is operated for profit, or not for profit. This
term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to expenditures
specifically permitted by other Federal law.

"Reasonable compensation,” as used in this clause, means, with respect to aregularly employed officer or employee
of any person, compensation that is consistent with the normal compensation for such officer or employee for work
that is not furnished to, not funded by, or not furnished in cooperation with the Federal Government.

"Reasonable payment,” as used in this clause, means, with respect to professional and other technical services, a
payment in an amount that is consistent with the amount normally paid for such servicesin the private sector.

"Recipient," as used in this clause, includes the Contractor and all subcontractors. This term excludes an Indian tribe,
tribal organization, or any other Indian organization with respect to expenditures specifically permitted by other
Federal law.

"Regularly employed," as used in this clause, means, with respect to an officer or employee of a person requesting or
receiving a Federal contract, an officer or employee who is employed by such person for at least 130 working days
within 1 year immediately preceding the date of the submission that initiates agency consideration of such person for
receipt of such contract. An officer or employee who is employed by such person for less than 130 working days
within 1 year immediately preceding the date of the submission that initiates agency consideration of such person
shall be considered to be regularly employed as soon as he or she is employed by such person for 130 working days.

State, as used in this clause, means a State of the United States, the District of Columbia, or an outlying area of the
United States, an agency or instrumentality of a State, and multi-State, regional, or interstate entity having
governmental duties and powers.

(b) Prohibitions.

(1) Section 1352 of Title 31, United States Code, among other things, prohibits a recipient of a Federal contract,
grant, loan, or cooperative agreement from using appropriated funds to pay any person for influencing or attempting
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to influence an officer or employee of any agency, aMember of Congress, an officer or employee of Congress, or an
employee of aMember of Congressin connection with any of the following covered Federal actions: the awarding of
any Federal contract; the making of any Federal grant; the making of any Federal |oan; the entering into of any
cooperative agreement; or the modification of any Federal contract, grant, loan, or cooperative agreement.

(2) The Act also requires Contractors to furnish adisclosure if any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person
for influencing or attempting to influence an officer or employee of any agency, aMember of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with a Federal contract, grant, loan,
or cooperative agreement.

(3) The prohibitions of the Act do not apply under the following conditions:

(i) Agency and legidative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the case
of a payment of reasonable compensation made to an officer or employee of a person requesting or receiving a
covered Federa action if the payment is for agency and legidative liaison activities not directly related to a covered
Federa action.

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any information specifically requested by an
agency or Congress is permitted at any time.

(C) Thefollowing agency and legislative liaison activities are permitted at any time where they are not related to a
specific solicitation for any covered Federal action:

(2) Discussing with an agency the qualities and characteristics (including individual demonstrations) of the person's
products or services, conditions or terms of sale, and service capabilities.

(2) Technical discussions and other activities regarding the application or adaptation of the person's products or
services for an agency's use.

(D) Thefollowing agency and legidative liaison activities are permitted where they are prior to formal solicitation of
any covered Federal action--

(2) Providing any information not specifically requested but necessary for an agency to make an informed decision
about initiation of a covered Federal action;

(2) Technical discussions regarding the preparation of an unsolicited proposal prior to its official submission; and

(3) Capability presentations by persons seeking awards from an agency pursuant to the provisions of the Small
Business Act, as amended by Pub. L. 95-507, and subsequent amendments.

(E) Only those services expressly authorized by subdivision (b)(3)(i)(A) of this clause are permitted under this
clause.

(ii) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the case
of--

(1) A payment of reasonable compensation made to an officer or employee of a person requesting or receiving a
covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal
action, if payment is for professional or technical services rendered directly in the preparation, submission, or
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negotiation of any bid, proposal, or application for that Federal action or for meeting requirements imposed by or
pursuant to law as a condition for receiving that Federal action.

(2) Any reasonable payment to a person, other than an officer or employee of a person requesting or receiving a
covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal
action if the payment is for professional or technical services rendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that Federal action or for meeting requirements imposed by or
pursuant to law as a condition for receiving that Federal action. Persons other than officers or employees of a person
reguesting or receiving a covered Federal action include consultants and trade associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause, "professional and technical services' shall be limited to
advice and analysis directly applying any professional or technical discipline. For example, drafting of alegal
document accompanying a bid or proposal by alawyer is alowable. Similarly, technical advice provided by an
engineer on the performance or operational capability of a piece of equipment rendered directly in the negotiation of
acontract is allowable. However, communications with the intent to influence made by a professional (such asa
licensed lawyer) or atechnical person (such as alicensed accountant) are not allowable under this section unless they
provide advice and analysis directly applying their professional or technical expertise and unless the advice or
analysisisrendered directly and solely in the preparation, submission or negotiation of a covered Federal action.
Thus, for example, communications with the intent to influence made by alawyer that do not provide legal advice or
analysis directly and solely related to the legal aspects of his or her client's proposal, but generally advocate one
proposal over another are not allowable under this section because the lawyer is not providing professional legal
services. Similarly, communications with the intent to influence made by an engineer providing an engineering
analysis prior to the preparation or submission of abid or proposal are not allowable under this section since the
engineer is providing technical services but not directly in the preparation, submission or negotiation of a covered
Federa action.

(C) Requirements imposed by or pursuant to law as a condition for receiving a covered Federal award include those
required by law or regulation and any other requirements in the actual award documents.

(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(1) and (2) of this clause are permitted
under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to payments of reasonable
compensation made to regularly employed officers or employees of a person.

(c) Disclosure.

(1) The Contractor who requests or receives from an agency a Federal contract shall file with that agency a
disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if such person has made or has agreed
to make any payment using nonappropriated funds (to include profits from any covered Federal action), which would
be prohibited under subparagraph (b)(1) of this clause, if paid for with appropriated funds.

(2) The Contractor shall file adisclosure form at the end of each calendar quarter in which there occurs any event
that materially affects the accuracy of the information contained in any disclosure form previoudly filed by such
person under subparagraph (c)(1) of this clause. An event that materially affects the accuracy of the information
reported includes--

(i) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or attempting
to influence a covered Federa action; or

(ii) A changein the person(s) or individual(s) influencing or attempting to influence a covered Federal action; or

(iii) A changein the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a covered
Federa action.
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(3) The Contractor shall require the submittal of a certification, and if required, a disclosure form by any person who
requests or receives any subcontract exceeding $100,000 under the Federa contract.
(4) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier to tier until received by
the prime Contractor. The prime Contractor shall submit all disclosures to the Contracting Officer at the end of the
calendar quarter in which the disclosure form is submitted by the subcontractor. Each subcontractor certification
shall be retained in the subcontract file of the awarding Contractor.
(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause.
(e) Pendlties.
(1) Any person who makes an expenditure prohibited under paragraph (a) of this clause or who failsto file or amend
the disclosure form to be filed or amended by paragraph (b) of this clause shall be subject to civil penalties as
provided for by 31 U.S.C. 1352. An imposition of acivil penalty does not prevent the Government from seeking any
other remedy that may be applicable.

(2) Contractors may rely without liability on the representation made by their subcontractors in the certification and
disclosure form.

(f) Cost alowahility. Nothing in this clause makes alowable or reasonable any costs which would otherwise be
unallowable or unreasonable. Conversely, costs made specifically unallowable by the requirementsin this clause will
not be made allowable under any other provision.

(End of clause)

52.204-4  PRINTED OR COPIED DOUBLE-SIDED ON RECY CLED PAPER (AUG 2000)

(a) Definitions. Asused in this clause--

“Postconsumer material” means amaterial or finished product that has served its intended use and has been
discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of
the broader category of “recovered material.” For paper and paper products, postconsumer material means
“postconsumer fiber” defined by the U.S. Environmental Protection Agency (EPA) as-—-

(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so forth, after they have
passed through their end-usage as a consumer item, including: used corrugated boxes; old newspapers; old
magazines; mixed waste paper; tabulating cards; and used cordage; or

(2) All paper, paperboard, and fibrous materials that enter and are collected from municipal solid waste; but not

(3) Fiber derived from printers' over-runs, converters' scrap, and over-issue publications.

“Printed or copied double-sided” means printing or reproducing a document so that information is on both sides of a
sheet of paper.

“Recovered material,” for paper and paper products, is defined by EPA in its Comprehensive Procurement Guideline
as “recovered fiber” and means the following materials:

(1) Postconsumer fiber; and

(2) Manufacturing wastes such as-—-
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(i) Dry paper and paperboard waste generated after completion of the papermaking process (that is, those
manufacturing operations up to and including the cutting and trimming of the paper machine redl into smaller rolls or
rough sheets) including: envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from
printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt
rolls, mill wrappers, and rejected unused stock; and

(i) Repulped finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers,
merchants, wholesalers, dealers, printers, converters, or others.

(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the Government
through Waste Prevention, Recycling, and Federal Acquisition, the Contractor is encouraged to submit paper
documents, such as offers, letters, or reports, that are printed or copied double-sided on recycled paper that meet
minimum content standards specified in Section 505 of Executive Order 13101, when not using el ectronic commerce
methods to submit information or data to the Government.

(c) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer printout paper,
carbonless paper, file folders, white wove envelopes, writing and office paper, book paper, cotton fiber paper, and
cover stock meeting the 30 percent postconsumer material standard for use in submitting paper documents to the
Government, it should use paper containing no less than 20 percent postconsumer material. This |esser standard
should be used only when paper meeting the 30 percent postconsumer material standard is not obtainable at a
reasonable price or does not meet reasonabl e performance standards.

(End of clause)

52.209-6 PROTECTING THE GOVERNMENT'SINTEREST WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

(a) The Government suspends or debars Contractors to protect the Government's interests. The Contractor shall not
enter into any subcontract in excess of the $25,000 with a Contractor that is debarred, suspended, or proposed for
debarment unless thereisa compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed $25,000, to
disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its
principles, is or is not debarred, suspended, or proposed for debarment by the Federal Government.

(c) A corporate officer or adesignee of the Contractor shall notify the Contracting Officer, in writing, before entering
into a subcontract with a party that is debarred, suspended, or proposed for debarment (see FAR 9.404 for
information on the List of Parties Excluded from Federal Procurement and Nonprocurement Programs). The notice
must include the following:

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties Excluded from
Federal Procurement and Nonprocurement Programs.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its inclusion on the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs.

(4) The systems and procedures the Contractor has established to ensure that it is fully protecting the Government's
interests when dealing with such subcontractor in view of the specific basis for the party's debarment, suspension, or
proposed debarment.

(End of clause)
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52.211-18 VARIATION IN ESTIMATED QUANTITY (APR 1984)

If the quantity of aunit-priced item in this contract is an estimated quantity and the actual quantity of the unit-priced
item varies more than 15 percent above or below the estimated quantity, an equitable adjustment in the contract price
shall be made upon demand of either party. The equitable adjustment shall be based upon any increase or decrease in
costs due solely to the variation above 115 percent or below 85 percent of the estimated quantity. If the quantity
variation is such as to cause an increase in the time necessary for completion, the Contractor may request, in writing,
an extension of time, to be received by the Contracting Officer within 10 days from the beginning of the delay, or
within such further period as may be granted by the Contracting Officer before the date of final settlement of the
contract. Upon the receipt of awritten request for an extension, the Contracting Officer shall ascertain the facts and
make an adjustment for extending the completion date as, in the judgement of the Contracting Officer, is justified.

52.211-5001 VARIATIONSIN ESTIMATED QUANTITIES, SUBDIVIDED ITEMS
(MAR 1995)--EFARS
This variation in estimated quantities clause is applicable only to Items Nos. 0002 through 0006.

(a) Variation from the estimated quantity in the actual work performed under any second or subsequent sub-item or
elimination of all work under such a second or subsequent sub-item will not be the basis for an adjustment in contract
unit price.

(b) Where the actual quantity of work performed for Items Nos. 0002 through 0006 is less than 85% of the quantity
of the first sub-item listed under such item, the contractor will be paid at the contract unit price for that sub-item for
the actual quantity of work performed and, in addition, an equitable adjustment shall be made in accordance with the
clause FAR 52.211-18, Variation in Estimated Quantities.

(c) If the actua quantity of work performed under Items Nos. 0002 through 0006 exceeds 115% or is |less than 85%
of the total estimated quantity of the sub-item under that item and/or if the quantity of the work performed under the
second sub-item or any subsequent sub-item under Items Nos. 0002 through 0006 exceeds 115% or is less than 85%
of the estimated quantity of any such sub-item, and if such variation causes an increase or a decrease in the time
required for performance of this contract the contract completion time will be adjusted in accordance with the clause
FAR 52.211-18, Variation in Estimated Quantities.

(End of clause)

52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS
CONCERNS (JAN 1999)

(a) Definition. HUBZone small business concern, as used in this clause, means a small business concern that appears
on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.

(b) Evaluation preference. (1) Offerswill be evaluated by adding a factor of 10 percent to the price of all offers,
except--

(i) Offersfrom HUBZone small business concerns that have not waived the evaluation preference;
(i) Otherwise successful offers from small business concerns;

(iii) Otherwise successful offers of eligible products under the Trade Agreements Act when the dollar threshold for
application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation (FAR)); and

(iv) Otherwise successful offers where application of the factor would be inconsistent with a Memorandum of
Understanding or other international agreement with aforeign government.

(2) The factor of 10 percent shall be applied on alineitem basis or to any group of items on which award may be
made. Other evaluation factors described in the solicitation shall be applied before application of the factor.

(3) A concern that is both a HUBZone small business concern and a small disadvantaged business concern will
receive the benefit of both the HUBZone small business price evaluation preference and the small disadvantaged
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business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation preference or
adjustment shall be calculated independently against an offeror's base offer.

Theseindividual preference amounts shall be added together to arrive at the total evaluated price for that offer.

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation
preference, in which case the factor will be added to its offer for evaluation purposes. The agreements in paragraph
(d) of this clause do not apply if the offeror has waived the evaluation preference.

____ Offeror elects to waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a
contract for

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent
for employees of the concern or employees of other HUBZone small business concerns;

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of
manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business
concerns;

(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be
will be spent on the concern's employees or the employees of other HUBZone small business concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for
personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns.

(e) A HUBZonejoint venture agrees that in the performance of the contract, the applicable percentage specified in
paragraph (d) of this clause will be performed by the HUBZone small business participant or participants.

(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only end items
manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not apply in
connection with construction or service contracts.

(End of clause)
52.219-8  UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)

(a) Itisthe palicy of the United States that small business concerns, veteran-owned small business concerns, service-
disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged business
concerns, and women-owned small business concerns shall have the maximum practicable opportunity to participate
in performing contracts let by any Federal agency, including contracts and subcontracts for subsystems, assemblies,
components, and related services for major systems. It is further the policy of the United States that its prime
contractors establish procedures to ensure the timely payment of amounts due pursuant to the terms of their
subcontracts with small business concerns, veteran-owned small business concerns, service-disabled veteran-owned
small business concerns, HUBZone small business concerns, small disadvantaged business concerns, and women-
owned small business concerns.

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest extent
consistent with efficient contract performance. The Contractor further agrees to cooperate in any studies or surveys
as may be conducted by the United States Small Business Administration or the awarding agency of the United
States as may be necessary to determine the extent of the Contractor's compliance with this clause.

Definitions. As used in this contract--
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HUBZone small business concern means a small business concern that appears on the List of Qualified HUBZone
Small Business Concerns maintained by the Small Business Administration.
Service-disabled veteran-owned small business concern--
(1) Means asmall business concern--
(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled

veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16).

Small business concern means a small business as defined pursuant to Section 3 of the Small Business Act and
relevant regulations promulgated pursuant thereto.

Small disadvantaged business concern means a small business concern that represents, as part of its offer that--

(2) It has received certification as a small disadvantaged business concern consistent with 13 CFR part 124, subpart
B;

(2) No materia change in disadvantaged ownership and control has occurred since its certification;

(3) Where the concern is owned by one or more individuals, the net worth of each individual upon whom the
certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13
CFR 124.104(c)(2); and

(4) It isidentified, on the date of its representation, as a certified small disadvantaged business in the database
maintained by the Small Business Administration (PRO-Net).

Veteran-owned small business concern means a small business concern--

(2) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
veterans, and

(2) The management and daily business operations of which are controlled by one or more veterans.

Women-owned small business concern means a small business concern--

(1) That isat least 51 percent owned by one or more women, or, in the case of any publicly owned business, at |east
51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status
as asmall business concern, a veteran-owned small business concern, a service-disabled veteran-owned small
business concern, a HUBZone small business concern, a small disadvantaged business concern, or awomen-owned
small business concern.
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(End of clause)

52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2002)--ALTERNATE | (OCT 2001).
(@) This clause does not apply to small business concerns.

(b) Definitions. As used in this clause--

Commercial item means a product or service that satisfies the definition of commercial item in section 2.101 of the
Federal Acquisition Regulation.

Commercia plan means a subcontracting plan (including goals) that covers the offeror's fiscal year and that applies
to the entire production of commercial items sold by either the entire company or a portion thereof (e.g., division,
plant, or product line).

Individual contract plan means a subcontracting plan that covers the entire contract period (including option
periods), applies to a specific contract, and has goals that are based on the offeror's planned subcontracting in
support of the specific contract, except that indirect costs incurred for common or joint purposes may be allocated on
aprorated basis to the contract.

Master plan means a subcontracting plan that contains al the required elements of an individual contract plan, except
goals, and may be incorporated into individual contract plans, provided the master plan has been approved.

Subcontract means any agreement (other than one involving an employer-employee relationship) entered into by a
Federal Government prime Contractor or subcontractor calling for supplies or services required for performance of
the contract or subcontract.

(c) The apparent low bidder, upon request by the Contracting Officer, shall submit a subcontracting plan, where
applicable, that separately addresses subcontracting with small business, veteran-owner small business, HUBZone
small business, small disadvantaged business, and women-owned small business concerns. If the bidder is submitting
an individual contract plan, the plan must separately address subcontracting with small business, HUBZone small
business, small disadvantaged business, and women-owned small business concerns, with a separate part for the
basic contract and separate parts for each option (if any). The plan shall be included in and made a part of the
resultant contract. The subcontracting plan shall be submitted within the time specified by the Contracting Officer.
Failure to submit the subcontracting plan shall make the bidder ineligible for the award of a contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small business,
veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small
business concerns as subcontractors. The offeror shall include al subcontracts that contribute to contract
performance, and may include a proportionate share of products and services that are normally allocated as indirect
costs.

(2) A statement of --

(i) Total dollars planned to be subcontracted for an individual contract plan; or the offeror's total projected sales,
expressed in dollars, and the total value of projected subcontracts to support the sales for acommercia plan;

(ii) Total dollars planned to be subcontracted to small business concerns;

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns;
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(iv) Total dollars planned to be subcontracted to HUBZone small business concerns;
(v) Total dollars planned to be subcontracted to small disadvantaged business concerns; and
(vi) Total dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and an identification of the
types planned for subcontracting to--

(i) Small business concerns;

(ii) Veteran-owned small business concerns;

(iif) HUBZone small business concerns;

(iv) Small disadvantaged business concerns; and

(v) Women-owned small business concerns.

(4) A description of the method used to develop the subcontracting goals in paragraph (d)(1) of this clause.

(5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing company
source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business Administration
(SBA), veterans service organizations, the National Minority Purchasing Council Vendor Information Service, the
Research and Information Division of the Minority Business Development Agency in the Department of Commerce,
or small, HUBZone, small disadvantaged, and women-owned small business trade associations). A firm may rely on
the information contained in PRO-Net as an accurate representation of a concern's size and ownership characteristics
for the purposes of maintaining a small, veteran-owned small, HUBZone small, small disadvantaged, and women-
owned small business source list. Use of PRO-Net asits source list does not relieve a firm of its responsibilities (e.g.,

outreach, assistance, counseling, or publicizing subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror in included indirect costs in establishing subcontracting goals, and a
description of the method used to determine the proportionate share of indirect costs to be incurred with—

(i) Small business concerns;

(ii) Veteran-owned small business concerns;

(iif) HUBZone small business concerns;

(iv) Small disadvantaged business concerns; and
(v) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the offeror's subcontracting program,
and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned small business,
HUBZone small business, small disadvantaged business and women-owned small business concerns have an
equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled " Utilization of Small Business
Concerns' in al subcontracts that offer further subcontracting opportunities, and that the offeror will require all
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subcontractors (except small business concerns) that receive subcontracts in excess of $500,000 ($1,000,000 for
construction of any public facility) to adopt a subcontracting plan that complies with the requirements of this clause.

(10) Assurances that the offeror will--
(i) Cooperate in any studies or surveys as may be required;

(i) Submit periodic reports so that the Government can determine the extent of compliance by the offeror with the
subcontracting plan;

(i) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, and/or SF 295, Summary
Subcontract Report, in accordance with paragraph (j) of this clause. The reports shall provide information on
subcontract awards to small business concerns, veteran-owned small business concerns, service-disabled veteran-
owned small business concerns, small disadvantaged business concerns, women-owned small business concerns, and
Historically Black Colleges and Universities and Minority Institutions. Reporting shall be in accordance with the
instructions on the forms or as provided in agency regulations.

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of records that will be maintained concerning procedures that have been adopted to
comply with the requirements and goals in the plan, including establishing source lists; and a description of the
offeror's efforts to locate small business, veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns and award subcontracts to them. The records
shall include at |least the following (on a plant-wide or company-wide basis, unless otherwise indicated)

(i) Sourcelists (e.g., PRO-Net), guides, and other data that identify small business, veteran-owner small business,
HUBZone small business, small disadvantaged business, and women-owned small business concerns.

(i) Organizations contacted in an attempt to locate sources that are small business, veteran-owned small business,
HUBZone small business, small disadvantaged business, or women-owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than $100,000, indicating--
(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not, why not;

(C) Whether HUBZone small business concerns were solicited and, if not, why not;

(D) Whether small disadvantaged business concerns were solicited and, if not, why not;

(E) Whether women-owned small business concerns were solicited and, if not, why not; and

(F) If applicable, the reason award was not made to a small business concern.

(iv) Records of any outreach efforts to contact--

(A) Trade associations;

(B) Business development organizations;

(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and women-owned small
business sources; and
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(D) Veterans service organizations.
(v) Records of internal guidance and encouragement provided to buyers through--
(A) Workshops, seminars, training, etc.; and
(B) Monitoring performance to evaluate compliance with the program's requirements.

(vi) On a contract-by-contract basis, records to support award data submitted by the offeror to the Government,
including the name, address, and business size of each subcontractor. Contractors having commercial plans need not
comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract performance, the
Contractor shall perform the following functions:

(1) Assist small business, veteran-owner small business, HUBZone small business, small disadvantaged business,
and women-owned small business concerns by arranging solicitations, time for the preparation of bids, quantities,
specifications, and delivery schedules so as to facilitate the participation by such concerns. Where the Contractor's
lists of potential small business, veteran-owner small business, HUBZone small business, small disadvantaged
business, and women-owned small business subcontractors are excessively long, reasonable effort shall be made to
give all such small business concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-owner small business,
HUBZone small business, small disadvantaged business, and women-owned small business concernsin all ~“make-
or-buy" decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business, veteran-owner small
business, HUBZone small business, small disadvantaged business, and women-owned small business firms.

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status as
small, veteran-owner small business, HUBZone small, small disadvantaged, or women-owned small business for the
purpose of obtaining a subcontract that isto be included as part or all of agoal contained in the Contractor's
subcontracting plan.

(f) A master plan on aplant or division-wide basis that contains al the elements required by paragraph (d) of this
clause, except goals, may be incorporated by reference as a part of the subcontracting plan required of the offeror by
this clause; provided--

(2) the master plan has been approved, (2) the offeror ensures that the master plan is updated as necessary and
provides copies of the approved master plan, including evidence of its approval, to the Contracting Officer, and (3)
goals and any deviations from the master plan deemed necessary by the Contracting Officer to satisfy the
requirements of this contract are set forth in the individual subcontracting plan.

(g) A commercial plan isthe preferred type of subcontracting plan for contractors furnishing commercial items. The
commercial plan shall relate to the offeror's planned subcontracting generally, for both commercial and Government
business, rather than solely to the Government contract. Commercial plans are also preferred for subcontractors that
provide commercial items under a prime contract, whether or not the prime contractor is supplying acommercial
item.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be considered
by the Contracting Officer in determining the responsibility of the offeror for award of the contract.

(i) The failure of the Contractor or subcontractor to comply in good faith with (1) the clause of this contract entitled
"Utilization Of Small Business Concerns," or (2) an approved plan required by this clause, shall be amaterial breach
of the contract.
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(i) The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall be submitted to the
Contracting Officer semiannually and at contract completion. The report covers subcontract award data related to
this contract. Thisreport is not required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of the contracts with the
awarding agency. It must be submitted semi-annually for contracts with the Department of Defense and annually for
contracts with civilian agencies. If the reporting activity is covered by a commercia plan, the reporting activity must
report annually all subcontract awards under that plan. All reports submitted at the close of each fiscal year (both
individual and commercial plans) shall include a breakout, in the Contractor's format, of subcontract awards, in
whole dollars, to small disadvantaged business concerns by North American Industry Classification System (NAICS)
Industry Subsector. For acommercial plan, the Contractor may obtain from each of its subcontractors a predominant
NAICS Industry Subsector and report all awards to that subcontractor under its predominant NAICS Industry
Subsector.

(End of clause)
52.219-16 LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999)

(a) Failure to make a good faith effort to comply with the subcontracting plan, as used in this clause, means awillful
or intentional failure to perform in accordance with the requirements of the subcontracting plan approved under the
clause in this contract entitled "Small Business Subcontracting Plan,” or willful or intentional action to frustrate the
plan.

(b) Performance shall be measured by applying the percentage goals to the total actual subcontracting dollarsor, if a
commercial plan isinvolved, to the pro rata share of actual subcontracting dollars attributable to Government
contracts covered by the commercia plan. If, at contract completion or, in the case of acommercia plan, at the close
of the fiscal year for which the plan is applicable, the Contractor has failed to meet its subcontracting goals and the
Contracting Officer decides in accordance with paragraph (c) of this clause that the Contractor failed to make a good
faith effort to comply with its subcontracting plan, established in accordance with the clause in this contract entitled
“Small Business Subcontracting Plan,” the Contractor shall pay the Government liquidated damages in an amount
stated. The amount of probable damages attributable to the Contractor's failure to comply shall be an amount equal

to the actual dollar amount by which the Contractor failed to achieve each subcontract goal.

(c) Before the Contracting Officer makes afinal decision that the Contractor has failed to make such good faith
effort, the Contracting Officer shall give the Contractor written notice specifying the failure and permitting the
Contractor to demonstrate what good faith efforts have been made and to discuss the matter. Failure to respond to
the notice may be taken as an admission that no valid explanation exists. If, after consideration of all the pertinent
data, the Contracting Officer finds that the Contractor failed to make a good faith effort to comply with the
subcontracting plan, the Contracting Officer shall issue afinal decision to that effect and require that the Contractor
pay the Government liquidated damages as provided in paragraph (b) of this clause.

(d) With respect to commercia plans, the Contracting Officer who approved the plan will perform the functions of
the Contracting Officer under this clause on behalf of all agencies with contracts covered by the commercial plan.

(e) The Contractor shall have the right of appeal, under the clause in this contract entitled Disputes, from any final
decision of the Contracting Officer.

(f) Liquidated damages shall be in addition to any other remedies that the Government may have.

(End of clause)
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52.222-3 CONVICT LABOR (JUN 2003)

(a) Except as provided in paragraph (b) of this clause, the Contractor shall not employ in the performance of this
contract any person undergoing a sentence of imprisonment imposed by any court of a State, the District of
Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, or the U.S. Virgin Islands.

(b) The Contractor is not prohibited from employing persons--
(1) On parole or probation to work at paid employment during the term of their sentence;
(2) Who have been pardoned or who have served their terms; or

(3) Confined for violation of the laws of any of the States, the District of Columbia, Puerto Rico, the Northern
Mariana Islands, American Samoa, Guam, or the U.S. Virgin Islands who are authorized to work at paid employment
in the community under the laws of such jurisdiction, if--

(i) The worker is paid or isin an approved work training program on a voluntary basis;
(i) Representatives of local union central bodies or similar labor union organizations have been consulted;

(ii1) Such paid employment will not result in the displacement of employed workers, or be applied in skills, crafts, or
trades in which thereis a surplus of available gainful labor in the locality, or impair existing contracts for services;

(iv) The rates of pay and other conditions of employment will not be less than those paid or provided for work of a
similar nature in the locality in which the work is being performed; and

(v) The Attorney General of the United States has certified that the work-release laws or regulations of the
jurisdiction involved are in conformity with the requirements of Executive Order 11755, as amended by Executive
Orders 12608 and 12943.

(End of clause)
52.222-6 DAVIS-BACON ACT (FEB 1995)

(a) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not
less often than once a week, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3),
the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed
at rates not less than those contained in the wage determination of the Secretary of Labor which is attached hereto
and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the
Contractor and such laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provisions of paragraph (d) of this clause; also, regular
contributions made or costsincurred for more than aweekly period (but not less often than quarterly) under plans,
funds, or programs which cover the particular weekly period, are deemed to be constructively made or incurred
during such period. Such laborers and mechanics shall be paid not less than the appropriate wage rate and fringe
benefits in the wage determination for the classification of work actually performed, without regard to skill, except as
provided in the clause entitled Apprentices and Trainees. Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time actually worked therein;
provided, That the employer's payroll records accurately set forth the time spent in each classification in which work
is performed. The wage determination (including any additional classifications and wage rates conformed under
paragraph (b) of this clause) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the Contractor
and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the
workers.



DACW21-03-B-0008

Page 42 of 120

(b)(1) The Contracting Officer shall require that any class of laborers or mechanics which is not listed in the wage
determination and which is to be employed under the contract shall be classified in conformance with the wage
determination. The Contracting Officer shall approve an additional classification and wage rate and fringe benefits
therefor only when all the following criteria have been met:

(i) The work to be performed by the classification requested is not performed by a classification in the wage
determination.

(i) The classification is utilized in the area by the construction industry.

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonabl e relationship to the wage
rates contained in the wage determination.

(2) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the Contracting Officer agree on the classification and wage rate (including the amount
designated for fringe benefits, where appropriate), areport of the action taken shall be sent by the Contracting
Officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The Administrator or an authorized representative will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so advise the Contracting
Officer or will notify the Contracting Officer within the 30-day period that additional time is necessary.

(3) In the event the Contractor, the laborers or mechanics to be employed in the classification, or their
representatives, and the Contracting Officer do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the Contracting Officer shall refer the questions, including
the views of all interested parties and the recommendation of the Contracting Officer, to the Administrator of the
Wage and Hour Division for determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the Contracting Officer or will notify the Contracting Officer
within the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs (b)(2) and
(b)(3) of this clause shall be paid to al workers performing work in the classification under this contract from the
first day on which work is performed in the classification.

(c) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(2) If the Contractor does not make payments to atrustee or other third person, the Contractor may consider as part
of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program; provided, That the Secretary of Labor has found, upon the written request of the
Contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the Contractor to set aside in a separate account assets for the meeting of obligations under the plan or
program.

(End of clause)
52.222-7 WITHHOLDING OF FUNDS (FEB 1988)

The Contracting Officer shall, upon his or her own action or upon written request of an authorized representative of
the Department of Labor, withhold or cause to be withheld from the Contractor under this contract or any other
Federal contract with the same Prime Contractor, or any other Federally assisted contract subject to Davis-Bacon
prevailing wage requirements, which is held by the same Prime Contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
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helpers, employed by the Contractor or any subcontractor the full amount of wages required by the contract. In the
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on
the site of the work, all or part of the wages required by the contract, the Contracting Officer may, after written
notice to the Contractor, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(End of clause)
52.222-8 PAYROLLSAND BASIC RECORDS (FEB 1988)

(a) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of the work
and preserved for a period of 3 years thereafter for all laborers and mechanics working at the site of the work. Such
records shall contain the name, address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and
weekly number of hours worked, deductions made, and actual wages paid. Whenever the Secretary of Labor has
found, under paragraph (d) of the clause entitled Davis-Bacon Act, that the wages of any laborer or mechanic include
the amount of any costs reasonably anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program
has been communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(b)(1) The Contractor shall submit weekly for each week in which any contract work is performed a copy of all
payrollsto the Contracting Officer. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under paragraph (a) of this clause. Thisinformation may be submitted in any
form desired. Optional Form WH-347 (Federal Stock Number 029-005-00014-1) is available for this purpose and
may be purchased from the Superintendent of Documents, U.S. Government Printing Office, Washington, DC
20402. The Prime Contractor is responsible for the submission of copies of payrolls by all subcontractors.

(2) Each payroll submitted shall be accompanied by a" Statement of Compliance," signed by the Contractor or
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and
shall certify--

(i) That the payroll for the payroll period contains the information required to be maintained under paragraph (a) of
this clause and that such information is correct and complete;

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that
no deductions have been made either directly or indirectly from the full wages earned, other than permissible
deductions as set forth in the Regulations, 29 CFR Part 3; and

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash
equivalentsfor the classification of work performed, as specified in the applicable wage determination incorporated
into the contract.

(3) Theweekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-
347 shall satisfy the requirement for submission of the " Statement of Compliance” required by subparagraph (b)(2)
of this clause.

(4) Thefasification of any of the certificationsin this clause may subject the Contractor or subcontractor to civil or
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criminal prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United States Code.

(c) The Contractor or subcontractor shall make the records required under paragraph (a) of this clause available for
inspection, copying, or transcription by the Contracting Officer or authorized representatives of the Contracting
Officer or the Department of Labor. The Contractor or subcontractor shall permit the Contracting Officer or
representatives of the Contracting Officer or the Department of Labor to interview employees during working hours
onthejob. If the Contractor or subcontractor fails to submit required records or to make them available, the
Contracting Officer may, after written notice to the Contractor, take such action as may be necessary to cause the
suspension of any further payment. Furthermore, failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(End of clause)
52.222-9 APPRENTICES AND TRAINEES (FEB 1988)

(@) Apprentices. Apprenticeswill be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training Administration, Bureau of Apprenticeship
and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if aperson is employed in hisor
her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or a
State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
alowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the Contractor as to the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or  otherwise employed as stated in this paragraph, shall be
paid not |ess than the applicable wage determination for the classification of work actually performed. In addition,
any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be
paid not |ess than the applicable wage rate on the wage determination for the work actually performed. Where a
contractor is performing construction on a project in alocality other than that in which its program is registered, the
ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the Contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefitsin
accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the
applicable classification. |f the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of an
apprenticeship program, the Contractor will no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(b) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of traineesto journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe benefits listed in the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate in the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at atrainee rate who is not registered and participating in atraining
plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate
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in the wage determination for the classification of work actually performed. In addition, any trainee performing
work on the job site in excess of the ratio permitted under the registered program shall be paid not |ess than the
applicable wage rate in the wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of atraining program, the Contractor will no longer be permitted to
utilize trainees at | ess than the applicable predetermined rate for the work performed until an acceptable program is
approved.

(c) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under this clause shall
be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and
29 CFR Part 30.

(End of clause)
52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)

The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby incorporated by reference in
this contract.

(End of clause)
52.222-11 SUBCONTRACTS (LABOR STANDARDS (FEB 1988)

(@) The Contractor or subcontractor shall insert in any subcontracts the clauses entitled Davis-Bacon Act, Contract
Work Hours and Safety Standards Act-Overtime Compensation, Apprentices and Trainees, Payrolls and Basic
Records, Compliance with Copeland Act Requirements, Withholding of Funds, Subcontracts (Labor Standards),
Contract Termination-Debarment, Disputes Concerning Labor Standards, Compliance with Davis-Bacon and Related
Act Regulations, and Certification of Eligibility, and such other clauses as the Contracting Officer may, by
appropriate instructions, require, and also a clause requiring subcontractors to include these clauses in any lower tier
subcontracts. The Prime Contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with all the contract clauses cited in this paragraph.

(b)(1) Within 14 days after award of the contract, the Contractor shall deliver to the Contracting Officer a completed
Statement and Acknowledgment Form (SF 1413) for each subcontract, including the subcontractor's signed and
dated acknowledgment that the clauses set forth in paragraph (&) of this clause have been included in the subcontract.

(ii) Within 14 days after the award of any subsequently awarded subcontract the Contractor shall deliver to the
Contracting Officer an updated completed SF 1413 for such additional subcontract.

(End of clause)

52.222-12 CONTRACT TERMINATION--DEBARMENT (FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and Safety Standards Act--
Overtime Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance with Copeland Act
Requirements, Subcontracts (Labor Standards), Compliance with Davis-Bacon and Related Act Regulations, or
Certification of Eligibility may be grounds for termination of the contract, and for debarment as a Contractor and
subcontractor as provided in 29 CFR 5.12.

(End of clause)

52.222-13 COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS (FEB 1988)

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are hereby
incorporated by reference in this contract.
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(End of clause)
52.222-14  DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for resolving disputes
concerning labor standards requirements. Such disputes shall be resolved in accordance with those procedures and
not the Disputes clause of this contract. Disputes within the meaning of this clause include disputes between the
Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees
or their representatives.

(End of clause)
52.222-15 CERTIFICATION OF ELIGIBILITY (FEB 1988)

(a) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person or firm who
has an interest in the Contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(b) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(3) The penalty for making false statementsiis prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
(End of clause)
52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(a) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms,
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees,
that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex, or national
origin because of written or oral policies or employee custom. The term does not include separate or single-user rest
rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated facilities
at any of its establishments, and that it does not and will not permit its employees to perform their services at any
location under its control where segregated facilities are maintained. The Contractor agrees that a breach of this
clauseisaviolation of the Equal Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal
Opportunity clause of this contract.

(End of clause)
52.222-26 EQUAL OPPORTUNITY (APR 2002)

(a) Definition. United States, as used in this clause, means the 50 States, the District of Columbia, Puerto Rico, the
Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b) If, during any 12-month period (including the 12 months preceding the award of this contract), the Contractor has
been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in excess of
$10,000, the Contractor shall comply with paragraphs (b)(1) through (b)(11) of this clause, except for work
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performed outside the United States by employees who were not recruited within the United States. Upon request,
the Contractor shall provide information necessary to determine the applicability of this clause.

(1) The Contractor shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, or national origin. However, it shall not be aviolation of this clause for the Contractor to extend a
publicly announced preference in employment to Indians living on or near an Indian reservation, in connection with
employment opportunities on or near an Indian reservation, as permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, or national origin. This shall include,
but not be limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v) recruitment or recruitment
advertising, (vi) layoff or termination, (vii) rates of pay or other forms of compensation, and (viii) selection for
training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants for employment the
notices to be provided by the Contracting Officer that explain this clause.

(4) The Contractor shall, in al solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to race, color,
religion, sex, or national origin.

(5) The Contractor shall send, to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and orders of
the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all information required by Executive Order 11246, as
amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor shall also file Standard
Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR part 60-1. Unless the Contractor has filed within
the 12 months preceding the date of contract award, the Contractor shall, within 30 days after contract award, apply
to either the regional Office of Federal Contract Compliance Programs (OFCCP) or the local office of the Equal
Employment Opportunity Commission for the necessary forms.

(8) The Contractor shall permit access to its premises, during normal business hours, by the contracting agency or the
OFCCP for the purpose of conducting on-site compliance evaluations and complaint investigations. The Contractor
shall permit the Government to inspect and copy any books, accounts, records (including computerized records), and
other material that may be relevant to the matter under investigation and pertinent to compliance with Executive
Order 11246, as amended, and rules and regulations that implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulation, or
order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or in part and the
Contractor may be declared ineligible for further Government contracts, under the procedures authorized in
Executive Order 11246, as amended. In addition, sanctions may be imposed and remedies invoked against the
Contractor as provided in Executive Order 11246, as amended; in the rules, regulations, and orders of the Secretary
of Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of subparagraphs (b)(1) through (11) of this clausein
every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the Secretary of Labor
issued under Executive Order 11246, as amended, so that these terms and conditions will be binding upon each
subcontractor or vendor.
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(11) The Contractor shall take such action with respect to any subcontract or purchase order as the contracting
officer may direct as a means of enforcing these terms and conditions, including sanctions for noncompliance;
provided, that if the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor
as aresult of any direction, the Contractor may request the United States to enter into the litigation to protect the
interests of the United States.

(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the
proceduresin 41 CFR 60-1.1.

(End of clause)
52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION (FEB 1999)

(a) Definitions. "Covered area,” as used in this clause, means the geographical area described in the solicitation for
this contract.

"Deputy Assistant Secretary,” as used in this clause, means Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, or adesignee.

"Employer's identification number," as used in this clause, means the Federal Social Security number used on the
employer's quarterly federal tax return, U.S. Treasury Department Form 941.

"Minority," as used in this clause, means--

(1) American Indian or Alaskan Native (all persons having originsin any of the original peoples of North America
and maintaining identifiable tribal affiliations through membership and participation or community identification).

(2) Asian and Pecific Islander (all persons having originsin any of the original peoples of the Far East, Southeast
Asia, the Indian Subcontinent, or the Pacific Islands);

(3) Black (all persons having originsin any of the black African racial groups not of Hispanic origin); and

(4) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture or
origin, regardless of race).

(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work involving any construction
trade, each such subcontract in excess of $10,000 shall include this clause and the Notice containing the goals for
minority and female participation stated in the solicitation for this contract.

(c) If the Contractor is participating in a Hometown Plan (41 CFR 60-4) approved by the U.S. Department of Labor
in a covered area, either individually or through an association, its affirmative action obligations on al work in the
plan area (including goals) shall comply with the plan for those trades that have unions participating in the plan.
Contractors must be able to demonstrate participation in, and compliance with, the provisions of the plan. Each
Contractor or subcontractor participating in an approved plan is also required to comply with its obligations under
the Equal Opportunity clause, and to make a good faith effort to achieve each goal under the plan in each tradein
which it has employees. The overall good-faith performance by other Contractors or subcontractors toward agoal in
an approved plan does not excuse any Contractor's or subcontractor's failure to make good-faith efforts to achieve
the plan's goals.

(d) The Contractor shall implement the affirmative action procedures in subparagraphs (g)(1) through (16) of this
clause. The goals stated in the solicitation for this contract are expressed as percentages of the total hours of
employment and training of minority and female utilization that the Contractor should reasonably be able to achieve
in each construction trade in which it has employeesin the covered area. If the Contractor performs construction
work in a geographical arealocated outside of the covered area, it shall apply the goals established for the
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geographical areawhere that work is actually performed. The Contractor is expected to make substantially uniform
progress toward its goalsin each craft.

(e) Neither the terms and conditions of any collective bargaining agreement, nor the failure by a union with which
the Contractor has a collective bargaining agreement, to refer minorities or women shall excuse the Contractor's
obligations under this clause, Executive Order 11246, as amended, or the regulations thereunder.

(f) In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals,
apprentices and trainees must be employed by the Contractor during the training period, and the Contractor must
have made a commitment to employ the apprentices and trainees at the completion of their training, subject to the
availability of employment opportunities. Trainees must be trained pursuant to training programs approved by the
U.S. Department of Labor.

(g) The Contractor shall take affirmative action to ensure equal employment opportunity. The evaluation of the
Contractor's compliance with this clause shall be based upon its effort to achieve maximum results from its actions.
The Contractor shall document these efforts fully and implement affirmative action steps at |east as extensive as the
following:

(2) Ensure aworking environment free of harassment, intimidation, and coercion at all sitesand in al facilities where
the Contractor's employees are assigned to work. The Contractor, if possible, will assign two or more women to each
construction project. The Contractor shall ensure that foremen, superintendents, and other onsite supervisory
personnel are aware of and carry out the Contractor's obligation to maintain such a working environment, with
specific attention to minority or female individuals working at these sites or facilities.

(2) Establish and maintain a current list of sources for minority and female recruitment. Provide written notification
to minority and female recruitment sources and community organizations when the Contractor or its unions have
employment opportunities available, and maintain arecord of the organizations' responses.

(3) Establish and maintain a current file of the names, addresses, and tel ephone numbers of each minority and female
off-the-street applicant, referrals of minorities or females from unions, recruitment sources, or community
organizations, and the action taken with respect to each individual. If an individual was sent to the union hiring hall
for referral and not referred back to the Contractor by the union or, if referred back, not employed by the

Contractor, this shall be documented in the file, along with whatever additional actions the Contractor may have
taken.

(4) Immediately notify the Deputy Assistant Secretary when the union or unions with which the Contractor has a
collective bargaining agreement has not referred back to the Contractor a minority or woman sent by the Contractor,
or when the Contractor has other information that the union referral process has impeded the Contractor's efforts to
meet its obligations.

(5) Develop on-the-job training opportunities and/or participate in training programs for the area that expressly
include minorities and women, including upgrading programs and apprenticeship and trainee programs relevant to
the Contractor's employment needs, especially those programs funded or approved by the Department of Labor. The
Contractor shall provide notice of these programs to the sources compiled under subparagraph (g)(2) of this clause.
(6) Disseminate the Contractor's equal employment policy by--

(i) Providing notice of the policy to unions and to training, recruitment, and outreach programs, and requesting their
cooperation in assisting the Contractor in meeting its contract obligations;

(i1) Including the policy in any policy manual and in collective bargaining agreements;

(iii) Publicizing the policy in the company newspaper, annual report, etc.;
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(iv) Reviewing the policy with all management personnel and with all minority and female employees at least once a
year; and

(v) Posting the policy on bulletin boards accessible to employees at each |ocation where construction work is
performed.

(7) Review, at least annually, the Contractor's equal employment policy and affirmative action obligations with all
employees having responsibility for hiring, assignment, layoff, termination, or other employment decisions. Conduct
review of this policy with all on-site supervisory personnel before initiating construction work at ajob site. A written
record shall be made and maintained identifying the time and place of these meetings, persons attending, subject
matter discussed, and disposition of the subject matter.

(8) Disseminate the Contractor's equal employment policy externally by including it in any advertising in the news
media, specifically including minority and female news media. Provide written notification to, and discuss this policy
with, other Contractors and subcontractors with which the Contractor does or anticipates doing business.

(9) Direct recruitment efforts, both oral and written, to minority, female, and community organizations, to schools
with minority and female students, and to minority and female recruitment and training organizations serving the
Contractor's recruitment area and employment needs. Not later than 1 month before the date for acceptance of
applications for apprenticeship or training by any recruitment source, send written notification to organizations such
as the above, describing the openings, screening procedures, and tests to be used in the selection process.

(10) Encourage present minority and femal e employees to recruit minority persons and women. Where reasonable,
provide after-school, summer, and vacation employment to minority and female youth both on the site and in other
areas of the Contractor's workforce.

(11) Validate all tests and other selection requirements where required under 41 CFR 60-3.

(12) Conduct, at least annually, an inventory and evaluation at least of al minority and female personnel for
promotional opportunities. Encourage these employees to seek or to prepare for, through appropriate training, etc.,
opportunities for promotion.

(13) Ensure that seniority practices, job classifications, work assignments, and other personnel practices do not have
adiscriminatory effect by continually monitoring al personnel and employment-related activities to ensure that the
Contractor's obligations under this contract are being carried out.

(14) Ensure that all facilities and company activities are nonsegregated except that separate or single-user rest rooms
and necessary dressing or sleeping areas shall be provided to assure privacy between the sexes.

(15) Maintain arecord of solicitations for subcontracts for minority and female construction contractors and
suppliers, including circulation of solicitations to minority and female contractor associations and other business
associations.

(16) Conduct areview, at least annually, of all supervisors adherence to and performance under the Contractor's
equal employment policy and affirmative action obligations.

(h) The Contractor is encouraged to participate in voluntary associations that may assist in fulfilling one or more of
the affirmative action obligations contained in subparagraphs (g)(1) through (16) of this clause. The efforts of a
contractor association, joint contractor-union, contractor-community, or similar group of which the contractor isa
member and participant may be asserted as fulfilling one or more of its obligations under subparagraphs (g)(1)
through (16) of this clause, provided the Contractor--

(1) Actively participatesin the group;
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(2) Makes every effort to ensure that the group has a positive impact on the employment of minorities and women in
the industry;

(3) Ensures that concrete benefits of the program are reflected in the Contractor's minority and female workforce
participation;

(4) Makes a good-faith effort to meet itsindividual goals and timetables; and

(5) Can provide access to documentation that demonstrates the effectiveness of actions taken on behalf of the
Contractor. The obligation to comply is the Contractor's, and failure of such a group to fulfill an obligation shall not
be a defense for the Contractor's noncompliance.

(i) A single goal for minorities and a separate single goal for women shall be established. The Contractor is required
to provide equal employment opportunity and to take affirmative action for all minority groups, both male and
female, and all women, both minority and nonminority. Consequently, the Contractor may be in violation of
Executive Order 11246, as amended, if a particular group is employed in a substantially disparate manner.

(i) The Contractor shall not use goals or affirmative action standards to discriminate against any person because of
race, color, religion, sex, or national origin.

(k) The Contractor shall not enter into any subcontract with any person or firm debarred from Government contracts
under Executive Order 11246, as amended.

(I) The Contractor shall carry out such sanctions and penalties for violation of this clause and of the Equal
Opportunity clause, including suspension, termination, and cancellation of existing subcontracts, as may be imposed
or ordered under Executive Order 11246, as amended, and its implementing regulations, by the OFCCP. Any failure
to carry out these sanctions and penalties as ordered shall be a violation of this clause and Executive Order 11246, as
amended.

(m) The Contractor in fulfilling its obligations under this clause shall implement affirmative action procedures at
least as extensive as those prescribed in paragraph (g) of this clause, so as to achieve maximum results fromits
efforts to ensure equal employment opportunity. If the Contractor fails to comply with the requirements of Executive
Order 11246, as amended, the implementing regulations, or this clause, the Deputy Assistant Secretary shall take
action as prescribed in 41 CFR 60-4.8.

(n) The Contractor shall designate aresponsible official to--

(1) Monitor al employment-related activity to ensure that the Contractor's equal employment policy is being carried
out;

(2) Submit reports as may be required by the Government; and

(3) Keep records that shall at least include for each employee the name, address, telephone number, construction
trade, union affiliation (if any), employee identification number, social security number, race, sex, status (e.g.,
mechanic, apprentice, trainee, helper, or laborer), dates of changesin status, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing records satisfy this requirement, separate
records are not required to be maintained.

Nothing contained herein shall be construed as a limitation upon the application of other laws that establish different
standards of compliance or upon the requirements for the hiring of local or other arearesidents (e.g., those under the
Public Works Employment Act of 1977 and the Community Development Block Grant Program).

(End of clause)
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52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE
VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Definitions. Asused in this clause--

All employment openings means all positions except executive and top management, those positions that will be
filled from within the Contractor's organization, and positions lasting 3 days or less. This term includes full-time
employment, temporary employment of more than 3 days duration, and part-time employment.

Executive and top management means any employee--

(1) Whose primary duty consists of the management of the enterprise in which the individual is employed or of a
customarily recognized department or subdivision thereof;

(2) Who customarily and regularly directs the work of two or more other employees,

(3) Who has the authority to hire or fire other employees or whose suggestions and recommendations as to the hiring
or firing and as to the advancement and promotion or any other change of status of other employees will be given
particular weight;

(4) Who customarily and regularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of aretail or service establishment,
who does not devote more than 40 percent of total hours of work in the work week to activities that are not directly
and closdly related to the performance of the work described in paragraphs (1) through (4) of this definition. This
paragraph (5) does not apply in the case of an employee who isin sole charge of an establishment or a physically
separated branch establishment, or who owns at least a 20 percent interest in the enterprise in which theindividual is
employed.

Other €eligible veteran means any other veteran who served on active duty during awar or in a campaign or
expedition for which a campaign badge has been authorized.

Positions that will be filled from within the Contractor's organi zation means employment openings for which the
Contractor will give no consideration to persons outside the Contractor's organization (including any affiliates,
subsidiaries, and parent companies) and includes any openings the Contractor proposes to fill from regularly
established “recall” lists. The exception does not apply to a particular opening once an employer decides to consider
applicants outside of its organization.

Qualified special disabled veteran means a specia disabled veteran who satisfies the requisite skill, experience,
education, and other job-related requirements of the employment position such veteran holds or desires, and who,
with or without reasonable accommodation, can perform the essential functions of such position.

Special disabled veteran means--

(1) A veteran who is entitled to compensation (or who but for the receipt of military retired pay would be entitled to
compensation) under laws administered by the Department of Veterans Affairs for a disability--

(i) Rated at 30 percent or more; or
(i) Rated at 10 or 20 percent in the case of a veteran who has been determined under 38 U.S.C. 3106 to have a

serious employment handicap (i.e., a significant impairment of the veteran's ability to prepare for, obtain, or retain
employment consistent with the veteran's abilities, aptitudes, and interests); or
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(2) A person who was discharged or released from active duty because of a service-connected disability.
Veteran of the Vietham era means a person who--

(1) Served on active duty for a period of more than 180 days and was discharged or released from active duty with
other than a dishonorable discharge, if any part of such active duty occurred--

(i) In the Republic of Vietham between February 28, 1961, and May 7, 1975; or
(i) Between August 5, 1964, and May 7, 1975, in all other cases; or

(2) Was discharged or released from active duty for a service-connected disability if any part of the active duty was
performed--

(i) In the Republic of Vietham between February 28, 1961, and May 7, 1975; or

(i) Between August 5, 1964, and May 7, 1975, in all other cases.

(b) General. (1) The Contractor shall not discriminate against the individual because the individual is a special
disabled veteran, a veteran of the Vietnam era, or other eligible veteran, regarding any position for which the
employee or applicant for employment is qualified. The Contractor shall take affirmative action to employ, advance
in employment, and otherwise treat qualified specia disabled veterans, veterans of the Vietnam era, and other

eligible veterans without discrimination based upon their disability or veterans statusin all employment practices
such as-—-

(i) Recruitment, advertising, and job application procedures;

(ii) Hiring, upgrading, promotion, award of tenure, demation, transfer, layoff, termination, right of return from layoff
and rehiring;

(iii) Rate of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and
seniority lists;

(v) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financial support for training, including apprenticeship, and on-the-job training under 38 U.S.C.
3687, professional meetings, conferences, and other related activities, and selection for leaves of absence to pursue
training;

(viii) Activities sponsored by the Contractor including social or recreational programs; and

(ix) Any other term, condition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of Labor issued
under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as amended (38 U.S.C. 4211 and
4212).

(c) Listing openings. (1) The Contractor shall immediately list all employment openings that exist at the time of the
execution of this contract and those which occur during the performance of this contract, including those not

generated by this contract, and including those occurring at an establishment of the Contractor other than the one
where the contract is being performed, but excluding those of independently operated corporate affiliates, at an
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appropriate local public employment service office of the State wherein the opening occurs. Listing employment
openings with the U.S. Department of Labor's America's Job Bank shall satisfy the requirement to list jobs with the
local employment service office.

(2) The Contractor shall make the listing of employment openings with the local employment service office at least
concurrently with using any other recruitment source or effort and shall involve the normal obligations of placing a
bonafide job order, including accepting referrals of veterans and nonveterans. This listing of employment openings
does not require hiring any particular job applicant or hiring from any particular group of job applicants and is not
intended to relieve the Contractor from any requirements of Executive orders or regulations concerning
nondiscrimination in employment.

(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall advise the State
public employment agency in each State where it has establishments of the name and location of each hiring location
in the State. Aslong as the Contractor is contractually bound to these terms and has so advised the State agency, it
need not advise the State agency of subsequent contracts. The Contractor may advise the State agency whenitisno
longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that occur and are filled outside
the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the Northern
Mariana Islands, American Samoa, Guam, the Virgin Islands of the United States, and Wake Island.

(e) Postings. (1) The Contractor shall post employment notices in conspicuous places that are available to employees
and applicants for employment.

(2) The employment notices shall--

(i) State the rights of applicants and employees as well as the Contractor's obligation under the law to take
affirmative action to employ and advance in employment qualified employees and applicants who are specia
disabled veterans, veterans of the Vietnam era, and other eligible veterans; and

(ii) Beiin aform prescribed by the Deputy Assistant Secretary for Federal Contract Compliance Programs,
Department of Labor (Deputy Assistant Secretary of Labor), and provided by or through the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled veterans are informed of the
contents of the notice (e.g., the Contractor may have the notice read to avisually disabled veteran, or may lower the
posted notice so that it can be read by aperson in awheelchair).

(4) The Contractor shall notify each labor union or representative of workers with which it has a collective
bargaining agreement, or other contract understanding, that the Contractor is bound by the terms of the Act and is
committed to take affirmative action to employ, and advance in employment, qualified special disabled veterans,
veterans of the Vietnam era, and other eligible veterans.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, the Government may take
appropriate actions under the rules, regulations, and relevant orders of the Secretary of Labor issued pursuant to the
Act.

(g) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of
$25,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act
as specified by the Deputy Assistant Secretary of Labor to enforce the terms, including action for noncompliance.
(End of clause)

52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)
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(a) General. (1) Regarding any position for which the employee or applicant for employment is qualified, the
Contractor shall not discriminate against any employee or applicant because of physical or mental disability. The
Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified
individuals with disabilities without discrimination based upon their physical or mental disability in all employment
practices such as-—-
(i) Recruitment, advertising, and job application procedures;

(i) Hiring, upgrading, promotion, award of tenure, demation, transfer, layoff, termination, right of return from
layoff, and rehiring;

(iii) Rates of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and
seniority lists;

(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financia support for training, including apprenticeships, professional meetings, conferences, and
other related activities, and selection for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor
(Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings. (1) The Contractor agrees to post employment notices stating--

(i) The Contractor's obligation under the law to take affirmative action to employ and advance in employment
qualified individuals with disabilities; and

(i) Therights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees and applicants for
employment. The Contractor shall ensure that applicants and employees with disabilities are informed of the contents
of the notice (e.g., the Contractor may have the notice read to a visually disabled individual, or may lower the posted
notice so that it might be read by a person in awheelchair). The notices shall be in aform prescribed by the Deputy
Assistant Secretary for Federal Contract Compliance of the U.S. Department of Labor (Deputy Assistant Secretary)
and shall be provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workers with which it has a collective
bargaining agreement or other contract understanding, that the Contractor is bound by the terms of Section 503 of the
Act and is committed to take affirmative action to employ, and advance in employment, qualified individuals with
physical or mental disabilities.

(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate actions may
be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.
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(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in
excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall act as
specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance.

(End of clause)

52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE
VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Unlessthe Contractor is a State or local government agency, the Contractor shall report at least annually, as
required by the Secretary of Labor, on--

(1) The number of disabled veterans and the number of veterans of the Vietnam erain the workforce of the
contractor by job category and hiring location; and

(2) The total number of new employees hired during the period covered by the report, and of that total, the number
of disabled veterans, and the number of veterans of the Vietnam era.

(b) The above items shall be reported by completing the form entitled "Federal Contractor Veterans Employment
Report VETS-100."

(c) Reports shall be submitted no later than September 30 of each year beginning September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires during the most
recent 12-month period as of the ending date sel ected for the employment profile report required by paragraph (a)(1)
of this clause. Contractors may select an ending date: (1) As of the end of any pay period during the period January
through March 1st of the year the report is due, or (2) as of December 31, if the contractor has previous written
approval from the Equal Employment Opportunity Commission to do so for purposes of submitting the Employer
Information Report EEO-1 (Standard Form 100).

(e) The count of veterans reported according to paragraph (a) of this clause shall be based on voluntary disclosure.
Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite all disabled veterans and
veterans of the Vietnam erawho wish to benefit under the affirmative action program at 38 U.S.C. 4212 to identify
themselves to the Contractor. The invitation shall state that the information is voluntarily provided; that the
information will be kept confidential; that disclosure or refusal to provide the information will not subject the
applicant or employee to any adverse treatment; and that the information will be used only in accordance with the
regulations promulgated under 38 U.S.C. 4212.

(f) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order of
$10,000 or more unless exempted by rules, regulations, or orders of the Secretary.

(End of clause)
52.223-6 DRUG-FREE WORKPLACE (MAY 2001)
(a) Definitions. Asused in this clause --

"Controlled substance" means a controlled substance in schedules | through V of section 202 of the Controlled
Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15.

"Conviction" means afinding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by
any judicial body charged with the responsibility to deter- mine violations of the Federal or State criminal drug
statutes.
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"Criminal drug statute" means a Federal or non-Federal criminal statute involving the manufacture, distribution,
dispensing, possession, or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in connection with a
specific contract at which employees of the Contractor are prohibited from engaging in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance.

"Employee" means an employee of a Contractor directly engaged in the performance of work under a Government
contract. "Directly engaged" is defined to include all direct cost employees and any other Contractor employee who
has other than a minimal impact or involvement in contract performance.

"Individual" means an offeror/contractor that has no more than one employee including the offeror/contractor.

(b) The Contractor, if other than an individual, shall-- within 30 days after award (unless alonger period is agreed to
in writing for contracts of 30 days or more performance duration), or as soon as possible for contracts of less than 30
days performance duration--

(1) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession, or
use of a controlled substance is prohibited in the Contractor's workplace and specifying the actions that will be taken
against employees for violations of such prohibition;

(2) Establish an ongoing drug-free awareness program to inform such employees about--

(i) The dangers of drug abuse in the workplace;

(i) The Contractor's policy of maintaining a drug-free workplace;

(iii) Any available drug counseling, rehabilitation, and employee assistance programs; and

(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

(3) Provide all employees engaged in performance of the contract with a copy of the statement required by
subparagraph (b)(1) of this clause;

(4) Notify such employees in writing in the statement required by subparagraph (b)(1) of this clause that, as a
condition of continued employment on this contract, the employee will--

(i) Abide by the terms of the statement; and

(i) Notify the employer in writing of the employee's conviction under acriminal drug statute for aviolation
occurring in the workplace no later than 5 days after such conviction.

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision (b)(4)(ii) of this
clause, from an employee or otherwise receiving actual notice of such conviction. The notice shall include the
position title of the employes;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a conviction, take one of the
following actions with respect to any employee who is convicted of a drug abuse violation occurring in the
workplace:

(i) Taking appropriate personnel action against such employee, up to and including termination; or

(i) Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation program approved
for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency; and
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(7) Make agood faith effort to maintain a drug-free workplace through implementation of subparagraphs (b)(1)
though (b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order, not to engage
in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance while performing
this contract.

(d) In addition to other remedies available to the Government, the Contractor's failure to comply with the
requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor subject to
suspension of contract payments, termination of the contract for default, and suspension or debarment.

(End of clause)
52.223-14 TOXIC CHEMICAL RELEASE REPORTING (JUN 2003)

(a) Unless otherwise exempt, the Contractor, as owner or operator of afacility used in the performance of this
contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory Form (Form R)
as described in sections 313(a) and (g) of the Emergency Planning and Community Right-to-Know Act of 1986
(EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C.
13106). The Contractor shall file, for each facility subject to the Form R filing and reporting requirements, the
annual Form R throughout the life of the contract.

(b) A Contractor-owned or -operated facility used in the performance of this contract is exempt from the regquirement
to file an annua Form R if--

(1) Thefacility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of
EPCRA, 42 U.S.C. 11023(c);

(2) Thefacility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42
U.S.C. 11023(b)(1)(A);

(3) Thefacility does not meet the reporting thresholds of toxic chemicals established under of EPCRA, 42 U.S.C.
11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been
filed with EPA);

(4) Thefacility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or
their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or

(5) Thefacility is not located in the United States or its outlying areas.

(c) If the Contractor has certified to an exemption in accordance with one or more of the criteriain paragraph (b) of
this clause, and after award of the contract circumstances change so that any of its owned or operated facilities used
in the performance of this contract is no longer exempt--

(1) The Contractor shall notify the Contracting Officer; and

(2) The Contractor, as owner or operator of afacility used in the performance of this contract that is no longer
exempt, shall (i) submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior
calendar year during which the facility becomes dligible; and (ii) continue to file the annual Form R for the life of the
contract for such facility.

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the Contractor fails to
comply accurately and fully with the EPCRA and PPA toxic chemical release filing and reporting requirements.
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(e) Except for acquisitions of commercial items, as defined in FAR Part 2, the Contractor shall--

(1) For competitive subcontracts expected to exceed $100,000 (including al options), include a solicitation
provision substantially the same as the provision at FAR 52.223-13, Certification of Toxic Chemical Release
Reporting; and

(2) Include in any resultant subcontract exceeding $100,000 (including all options), the substance of this clause,
except this paragraph (€).

(End of clause)

52.225-9 BUY AMERICAN ACT—CONSTRUCTION MATERIALS (JUN 2003)

(a) Definitions. Asused in this clause--

Component means an article, material, or supply incorporated directly into a construction material.

Construction material means an article, material, or supply brought to the construction site by the Contractor or a
subcontractor for incorporation into the building or work. The term also includes an item brought to the site
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or
work and that are produced as complete systems, are evaluated as a single and distinct construction material
regardless of when or how the individual parts or components of those systems are delivered to the construction site.
Materials purchased directly by the Government are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of
incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component,
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but
excluding profit. Cost of components does not include any costs associated with the

manufacture of the end product.

Domestic construction material means--

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or
manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin
of the same class or kind for which nonavailability determinations have been made are treated as domestic.
Foreign construction material means a construction material other than a domestic construction material.

United States means the 50 States, the District of Columbia, and outlying areas.

(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a

preference for domestic construction material. The Contractor shall use only domestic construction material in
performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.
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(2) This requirement does not apply to the construction material or components listed by the Government as follows:
[ “none’]

(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause
if the Government determines that

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction
material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds
the cost of foreign material by more than 6 percent;

(i) The application of the restriction of the Buy American Act to a particular construction material would be
impracticable or inconsistent with the public interest; or

(iii) The construction materia is not mined, produced, or manufactured in the United States in sufficient and
reasonably available commercia quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use
foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information
for Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph
(b)(3) of this clause.

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price
comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include al delivery costs to the construction site and any applicable duty
(whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor
could not reasonably foresee the need for such determination and could not have requested the determination before
contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a
determination.

(2) If the Government determines after contract award that an exception to the Buy American Act applies and the
Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the
contract to allow use of the foreign construction material. However, when the basis for the exception is the
unreasonable price of adomestic construction material, adequate consideration is not less than the differential
established in paragraph (b)(3)(i) of this clause.
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(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign
construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the
Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description Unit of measure Quantity Price (dollars) \1\

Item 1
Foreign construction Material.... ....cccocviivieviines cvevereseeieieeis cvrereseseene e
Domestic CoNStruCtion Material... ....cccccceceeieiess cevereerererereres cvereeseeseseeseenes
Item 2
Foreign construction Material.... ....ccccceveieiiens coveveriereverens cvrereseseeneeeens
Domestic CoNStrucCtion Material... ....ccccceveeieiess ceviereerererereres cveereeseese e seenes

Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate
isissued).

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach
summary.

Include other applicable supporting information.

(End of clause)

52.225-9 BUY AMERICAN ACT—CONSTRUCTION MATERIALS (JUN 2003)

(a) Definitions. Asused in this clause--

Component means an article, material, or supply incorporated directly into a construction material.

Construction material means an article, material, or supply brought to the construction site by the Contractor or a
subcontractor for incorporation into the building or work. The term also includes an item brought to the site
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or
work and that are produced as complete systems, are evaluated as a single and distinct construction material
regardless of when or how the individual parts or components of those systems are delivered to the construction site.
Materials purchased directly by the Government are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of
incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not a duty-free entry certificate isissued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component,
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but
excluding profit. Cost of components does not include any costs associated with the

manufacture of the end product.

Domestic construction material means--

(1) An unmanufactured construction material mined or produced in the United States; or
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(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or
manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin
of the same class or kind for which nonavailability determinations have been made are treated as domestic.
Foreign construction material means a construction material other than a domestic construction material.
United States means the 50 States, the District of Columbia, and outlying areas.
(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a
preference for domestic construction material. The Contractor shall use only domestic construction material in

performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.

(2) This requirement does not apply to the construction material or components listed by the Government as follows:
[ “none’]

(3) The Contracting Officer may add other foreign construction material to thelist in paragraph (b)(2) of this clause
if the Government determines that

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction
material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds
the cost of foreign material by more than 6 percent;

(i) The application of the restriction of the Buy American Act to a particular construction material would be
impracticable or inconsistent with the public interest; or

(i) The construction material is not mined, produced, or manufactured in the United States in sufficient and
reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use
foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information
for Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph
(b)(3) of this clause.

(i) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price
comparison table in the format in paragraph (d) of this clause.
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(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty
(whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor
could not reasonably foresee the need for such determination and could not have requested the determination before
contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a
determination.

(2) If the Government determines after contract award that an exception to the Buy American Act applies and the
Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the
contract to allow use of the foreign construction material. However, when the basis for the exception is the
unreasonabl e price of a domestic construction material, adequate consideration is not less than the differential
established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign
construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the
Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description Unit of measure Quantity Price (dollars) \1\

Item 1
Foreign construction material.... ....ccccvcvvieeieis cvvvereseeeieeis cvere s
Domestic ConStruction Material... ....ccccceeieieiess cevierierererereres cvereseese e seenes
Item 2
Foreign construction Material.... ....cccocviviviines cvvveseseeieieeies crrereseeeeseeeens
Domestic ConStruction Material... ....ccccceveieiess cevereerererereres cveereeseese e seenes

Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate
isissued).

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach
summary.

Include other applicable supporting information.

(End of clause)

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUN 2003)

(a) The Contractor shall not acquire, for use in the performance of this contract, any supplies or services originating
from sources within, or that were located in or transported from or through, countries whose products are banned
from importation into the United States and its outlying areas under regulations of the Office of Foreign Assets
Control, Department of the Treasury. Those countries are Cuba, Iran, Irag, Libya, North Korea, Sudan, the territory
of Afghanistan controlled by the Taliban, and Serbia (excluding the territory of Kosovo).

(b) The Contractor shall not acquire for use in the performance of this contract any supplies or services from entities
controlled by the government of Iraq.

(c) The Contractor shall insert this clause, including this paragraph (c), in al subcontracts.

(End of clause)
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52.227-1 AUTHORIZATION AND CONSENT (JUL 1995)

(a) The Government authorizes and consents to all use and manufacture, in performing this contract or any
subcontract at any tier, of any invention described in and covered by a United States patent (1) embodied in the
structure or composition of any article the delivery of which is accepted by the Government under this contract or (2)
used in machinery, tools, or methods whose use necessarily results from compliance by the Contractor or a
subcontractor with (i) specifications or written provisions forming a part of this contract or (ii) specific written
instructions given by the Contracting Officer directing the manner of performance. The entire liability to the
Government for infringement of a patent of the United States shall be determined solely by the provisions of the
indemnity clause, if any, included in this contract or any subcontract hereunder (including any lower-tier
subcontract), and the Government assumes liability for al other infringement to the extent of the authorization and
consent hereinabove granted.

(b) The Contractor agrees to include, and require inclusion of, this clause, suitably modified to identify the parties, in
all subcontracts at any tier for supplies or services (including construction, architect-engineer services, and materials,
supplies, models, samples, and design or testing services expected to exceed the simplified acquisition threshold
(however, omission of this clause from any subcontract, including those at or below the simplified acquisition
threshold, does not affect this authorization and consent.)

(End of clause)

52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (AUG
1996)

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each notice or
claim of patent or copyright infringement based on the performance of this contract of which the Contractor has
knowledge.

(b) In the event of any claim or suit against the Government on account of any alleged patent or copyright
infringement arising out of the performance of this contract or out of the use of any supplies furnished or work or
services performed under this contract, the Contractor shall furnish to the Government, when requested by the
Contracting Officer, all evidence and information in possession of the Contractor pertaining to such suit or claim.
Such evidence and information shall be furnished at the expense of the Government except where the Contractor has
agreed to indemnify the Government.

(4) The Contractor agrees to include, and require inclusion of, this clause in all subcontracts at any tier for supplies
or services (including construction and architect-engineer subcontracts and those for material, supplies, models,
samples, or design or testing services) expected to exceed the simplified acquisition threshold at (FAR) 2.101.to
exceed the dollar amount set forth in 13.000 of the Federal Acquisition Regulation (FAR).

(End of clause)
52.228-1 BID GUARANTEE (SEP 1996)

(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of bids, may be
cause for rejection of the bid.

(b) The bidder shall furnish a bid guarantee in the form of afirm commitment, e.g., bid bond supported by good and
sufficient surety or sureties acceptable to the Government, postal money order, certified check, cashier's check,
irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States.
The Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as
practicable after the opening of bids, and (2) to the successful bidder upon execution of contractual documents and
bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted.-
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(c) The amount of the bid guarantee shall be 20 percent of the bid price or $3million, whichever isless.-

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for acceptance,
fails to execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the forms by the
bidder, the Contracting Officer may terminate the contract for default.-

(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the work that
exceeds the amount of its bid, and the bid guarantee is available to offset the difference.

(End of clause)
52.228-2 ADDITIONAL BOND SECURITY (OCT 1997)

The Contractor shall promptly furnish additional security required to protect the Government and persons supplying
labor or materials under this contract if--

(a) Any surety upon any bond, or issuing financial institution for other security, furnished with this contract becomes
unacceptable to the Government.

(b) Any surety fails to furnish reports on its financial condition as required by the Government;

(c) The contract price isincreased so that the penal sum of any bond becomes inadequate in the opinion of the
Contracting Officer; or

(d) Anirrevocable letter of credit (ILC) used as security will expire before the end of the period of required security.
If the Contractor does not furnish an acceptable extension or replacement ILC, or other acceptable substitute, at |east
30 days before an ILC's scheduled expiration, the Contracting officer has the right to immediately draw on the ILC.

(End of clause)
52.228-5 INSURANCE--WORK ON A GOVERNMENT INSTALLATION (JAN 1997)

(a) The Contractor shall, at its own expense, provide and maintain during the entire performance of this contract, at
least the kinds and minimum amounts of insurance required in the Schedule or elsewhere in the contract.

(b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in writing that
the required insurance has been obtained. The policies evidencing required insurance shall contain an endorsement
to the effect that any cancellation or any material change adversely affecting the Government's interest shall not be
effective (1) for such period as the laws of the State in which this contract is to be performed prescribe, or (2) until
30 days after the insurer or the Contractor gives written notice to the Contracting Officer, whichever period is longer.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts under this
contract that require work on a Government installation and shall require subcontractors to provide and maintain the
insurance required in the Schedule or elsewhere in the contract. The Contractor shall maintain a copy of all
subcontractors' proofs of required insurance, and shall make copies available to the Contracting Officer upon
request.

(End of clause)
52.228-11 PLEDGES OF ASSETS (FEB 1992)

(a) Offerors shall obtain from each person acting as an individual surety on a bid guarantee, a performance bond, or a
payment bond--
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(1) Pledge of assets; and
(2) Standard Form 28, Affidavit of Individual Surety.
(b) Pledges of assets from each person acting as an individual surety shall be in the form of--

(1) Evidence of an escrow account containing cash, certificates of deposit, commercial or Government securities, or
other assets described in FAR 28.203-2 (except see 28.203-2(b)(2) with respect to Government securities held in
book entry form) and/or;

(2) A recorded lien on real estate. The offeror will be required to provide--

(i) Evidence of title in the form of a certificate of title prepared by atitle insurance company approved by the United
States Department of Justice. Thistitle evidence must show fee simple title vested in the surety along with any
concurrent owners; whether any real estate taxes are due and payable; and any recorded encumbrances against the
property, including the lien filed in favor of the Government as required by FAR 28.203-3(d);

(i) Evidence of the amount due under any encumbrance shown in the evidence of title;

(iii) A copy of the current real estate tax assessment of the property or a current appraisal dated no earlier than 6
months prior to the date of the bond, prepared by a professional appraiser who certifies that the appraisal has been
conducted in accordance with the generally accepted appraisal standards as reflected in the Uniform Standards of
Professional Appraisal Practice, as promulgated by the Appraisal Foundation.

(End of clause)
52.228-12 PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS. (OCT 1995)

In accordance with Section 806(a)(3) of Pub. L. 102-190, as amended by Sections 2091 and 8105 of Pub. L. 103-
355, upon the request of a prospective subcontractor or supplier offering to furnish labor or material for the
performance of this contract for which a payment bond has been furnished to the Government pursuant to the Miller
Act, the Contractor shall promptly provide a copy of such payment bond to the requester.

(End of clause)
52.228-14 IRREVOCABLE LETTER OF CREDIT (DEC 1999)

(a) “Irrevocable letter of credit” (ILC), as used in this clause, means a written commitment by afederally insured
financial institution to pay all or part of a stated amount of money, until the expiration date of the letter, upon
presentation by the Government (the beneficiary) of awritten demand therefor. Neither the financial institution nor
the offeror/Contractor can revoke or condition the letter of credit.

(b) If the offeror intendsto use an ILC in lieu of abid bond, or to secure other types of bonds such as performance
and payment bonds, the letter of credit and letter of confirmation formats in paragraphs (e) and (f) of this clause shall
be used.

(c) Theletter of credit shall beirrevocable, shall require presentation of no document other than a written demand
and the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally insured
financial institution as provided in paragraph (d) of this clause, and--

(2) If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid acceptance
period;
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(2) If used as an alternative to corporate or individual sureties as security for a performance or payment bond, the
offeror/Contractor may submit an ILC with an initial expiration date estimated to cover the entire period for which
financial security isrequired or may submit an ILC with an initial expiration date that is a minimum period of one
year from the date of issuance. The ILC shall provide that, unless the issuer provides the beneficiary written notice of
non-renewal at least 60 days in advance of the current expiration date, the ILC is automatically extended without
amendment for one year from the expiration date, or any future expiration date, until the period of required coverage
is completed and the Contracting Officer provides the financia institution with awritten statement waiving the right
to payment. The period of required coverage shall be:

(i) For contracts subject to the Miller Act, the later of--
(A) One year following the expected date of final payment;
(B) For performance bonds only, until completion of any warranty period; or

(C) For payment bonds only, until resolution of all claims filed against the payment bond during the one-year period
following final payment.

(ii) For contracts not subject to the Miller Act, the later of--

(A) 90 days following final payment; or

(B) For performance bonds only, until completion of any warranty period.

(d) Only federally insured financial institutions rated investment grade or higher shall issue or confirm the ILC. The
offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial institution has the
required rating(s) as of the date of issuance of the ILC. Unless the financial institution issuing the ILC had |etter of
credit business of less than $25 million in the past year, ILCs over $5 million must be confirmed by another

acceptable financial institution that had letter of credit business of less than $25 million in the past year.

(e) Thefollowing format shall be used by the issuing financial institution to create an ILC:

[Issuing Financia Institution's Letterhead or Name and Address]
Issue Date
IRREVOCABLE LETTER OF CREDIT NO.

Account party's name

Account party's address

For Solicitation No. (for reference only)

TO: [U.S. Government agency]
[U.S. Government agency's address]

1. We hereby establish thisirrevocable and transferable Letter of Credit in your favor for one or more drawings up to
United States $ . This Letter of Credit is payable at [issuing financial ingtitution's and, if any, confirming
financia institution's] office at [issuing financial institution's address and, if any, confirming financial institution's
address] and expires with our close of business on , or any automatically extended expiration date.
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2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or, if any, the confirming
financial institution, for all or any part of this credit if presented with this Letter of Credit and confirmation, if any, at
the office specified in paragraph 1 of this Letter of Credit on or before the expiration date or any automatically
extended expiration date.

3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is acondition
of this Letter of Credit that it is deemed to be automatically extended without amendment for one year from the
expiration date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, we notify
you or the transferee by registered mail, or other receipted means of delivery, that we elect not to consider this Letter
of Credit renewed for any such additional period. At the time we notify you, we also agree to notify the account party
(and confirming financial ingtitution, if any) by the same means of delivery.

4. This Letter of Credit istransferable. Transfers and assignments of proceeds are to be effected without charge to
either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be only at the written
direction of the Government (the beneficiary) in aform satisfactory to the issuing financial institution and the
confirming financia institution, if any.

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993
Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to
the laws of [state of confirming financial institution, if any, otherwise state of issuing
financial ingtitution].

6. If this credit expires during an interruption of business of thisfinancial institution as described in Article 17 of the
UCP, the financial institution specifically agrees to effect payment if this credit is drawn against within 30 days after
the resumption of our business.

Sincerely,

[Issuing financial institution]

(f) The following format shall be used by the financial institution to confirm an ILC;

[Confirming Financial Institution's Letterhead or Name and Address]

(Date)

Our Letter of Credit Advice Number

Beneficiary: [U.S. Government agency]

Issuing Financial Institution:

Issuing Financial Institution's LC No.:

Gentlemen:

1. We hereby confirm the above indicated Letter of Credit, the original of which is attached, issued by

[name of issuing financial institution] for drawings of up to United States dollars US. $ and
expiring with our close of business on [the expiration date], or any automatically extended
expiration date.
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2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this
Confirmation at our offices as specified herein.

4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a condition
of this confirmation that it be deemed automatically extended without amendment for one year from the expiration
date hereof, or any automatically extended expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the transferee and
the issuing financial institution, by registered mail or other receipted means of delivery, that we elect not to consider
this confirmation extended for any such additional period; or

(b) Theissuing financial institution shall have exercised its right to notify you or the transferee, the account party,
and ourselves, of its election not to extend the expiration date of the Letter of Credit.

5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993 Revision,
International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to the laws of
[state of confirming financial institution].

6. If this confirmation expires during an interruption of business of this financial institution as described in Article 17
of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days after the resumption
of our business.

Sincerely,

[Confirming financia institution]
(g) Thefollowing format shall be used by the Contracting Officer for asight draft to draw on the Letter of Credit:

SIGHT DRAFT

[City, State]

(Date)

[Name and address of financial institution]

Pay to the order of [Beneficiary Agency] the sum of United States $
This draft is drawn under Irrevocable Letter of Credit No.

[Beneficiary Agency]

By:

(End of clause)
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52.228-15 PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION (JUL 2000)-
(a) Definitions. Asused in this clause--

Original contract price means the award price of the contract; or, for requirements contracts, the price payable for the
estimated total quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum quantity.
Original contract price does not include the price of any options, except those options exercised at the time of
contract award.

(b) Amount of required bonds. Unless the resulting contract price is $100,000 or less, the successful offeror shall
furnish performance and payment bonds to the Contracting Officer as follows:

(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time of contract award
shall be 100 percent of the original contract price.

(2) Payment Bonds (Standard Form 25-A). The penal amount of payment bonds at the time of contract award shall
be 100 percent of the original contract price.

(3) Additional bond protection. (i) The Government may require additional performance and payment bond
protection if the contract price isincreased. The increase in protection generally will equal 100 percent of the
increase in contract price.

(ii) The Government may secure the additional protection by directing the Contractor to increase the penal amount of
the existing bond or to obtain an additional bond.

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary reinsurance
agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee provision of the
solicitation, or otherwise specified by the Contracting Officer, but in any event, before starting work.

(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by corporate
sureties whose names appear on the list contained in Treasury Department Circular 570, individual sureties, or by
other acceptable security such as postal money order, certified check, cashier's check, irrevocable letter of credit, or,
in accordance with Treasury Department regulations, certain bonds or notes of the United States. Treasury Circular
570 is published in the Federal Register or may be obtained from the U.S. Department of Treasury, Financial
Management Service, Surety Bond Branch, 401 14th Street, NW, 2nd Floor, West Wing, Washington, DC 20227.

(e) Notice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of the right to sue on the payment
bond isvoid unlessit isin writing, signed by the person whose right is waived, and executed after such person has
first furnished labor or material for use in the performance of the contract.

(End of clause)

52.228-4005 BID PERFORMANCE AND PAYMENT BONDS.

Power of Attorney’s (POA) bearing mechanically-produced signatures are insufficient to evince a surety’ s intent to
be bound unless two conditions are met. First, mechanically-produced signatures must be expressly acknowledged
as binding by the surety (usually evidenced by a statement in the POA itself to that effect). Second, such signatures
must be applied subseguent to the generation of the document.

52.229-3 FEDERAL, STATE, AND LOCAL TAXES (APR 2003)

(a) Asused in this clause--
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"Contract date”" means the date set for bid opening or, if thisis a negotiated contract or a modification, the effective
date of this contract or modification.

"All applicable Federal, State, and local taxes and duties’ means all taxes and duties, in effect on the contract date,
that the taxing authority isimposing and collecting on the transactions or property covered by this contract.

"After-imposed Federal tax" means any new or increased Federal excisetax or duty, or tax that was exempted or
excluded on the contract date but whose exemption was later revoked or reduced during the contract period, on the
transactions or property covered by this contract that the Contractor is required to pay or bear as the result of
legidative, judicial, or administrative action taking effect after the contract date. It does not include social security
tax or other employment taxes.

"After-relieved Federal tax" means any amount of Federal excise tax or duty, except socia security or other
employment taxes, that would otherwise have been payable on the transactions or property covered by this contract,
but which the Contractor is not required to pay or bear, or for which the Contractor obtains arefund or drawback, as
the result of legidative, judicial, or administrative action taking effect after the contract date.

Local taxes includes taxes imposed by a possession or territory of the United States, Puerto Rico, or the Northern
Mariana Islands, if the contract is performed wholly or partly in any of those areas.

(b) The contract price includes all applicable Federal, State, and local taxes and duties.

(c) The contract price shall be increased by the amount of any after-imposed Federal tax, provided the Contractor
warrants in writing that no amount for such newly imposed Federal excise tax or duty or rate increase was included
in the contract price, as a contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.

(e) The contract price shall be decreased by the amount of any Federal excisetax or duty, except social security or
other employment taxes, that the Contractor is required to pay or bear, or does not obtain arefund of, through the

Contractor's fault, negligence, or failure to follow instructions of the Contracting Officer.

(f) No adjustment shall be made in the contract price under this clause unless the amount of the adjustment exceeds
$250.

(g) The Contractor shall promptly notify the Contracting Officer of all matters relating to any Federal excise tax or
duty that reasonably may be expected to result in either an increase or decrease in the contract price and shall take
appropriate action as the Contracting Officer directs.

(h) The Government shall, without liability, furnish evidence appropriate to establish exemption from any Federal,
State, or local tax when the Contractor requests such evidence and areasonable basis exists to sustain the exemption.

(End of clause)

52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (SEP 2002)

(a) Payment of price. The Government shall pay the Contractor the contract price as provided in this contract.

(b) Progress payments. The Government shall make progress payments monthly as the work proceeds, or at more
frequent intervals as determined by the Contracting Officer, on estimates of work accomplished which meets the

standards of quality established under the contract, as approved by the Contracting Officer.

(1) The Contractor's request for progress payments shall include the following substantiation:
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(i) An itemization of the amounts requested, related to the various elements of work required by the contract covered
by the payment requested.

(i) A listing of the amount included for work performed by each subcontractor under the contract.

(iii) A listing of the total amount of each subcontract under the contract.

(iv) A listing of the amounts previously paid to each such subcontractor under the contract.

(v) Additional supporting datain aform and detail required by the Contracting Officer.

(2) In the preparation of estimates, the Contracting Officer may authorize material delivered on the site and
preparatory work done to be taken into consideration. Material delivered to the Contractor at locations other than the
site also may be taken into consideration if--

(i) Consideration is specifically authorized by this contract; and

(i) The Contractor furnishes satisfactory evidence that it has acquired title to such material and that the material will
be used to perform this contract.

(c) Contractor certification. Along with each request for progress payments, the Contractor shall furnish the
following certification, or payment shall not be made: (However, if the Contractor elects to delete paragraph (c)(4)
from the certification, the certification is still acceptable.)

| hereby certify, to the best of my knowledge and bdli€f, that--

(1) The amounts requested are only for performance in accordance with the specifications, terms, and conditions of
the contract;

(2) All payments due to subcontractors and suppliers from previous payments received under the contract have been
made, and timely payments will be made from the proceeds of the payment covered by this certification, in
accordance with subcontract agreements and the requirements of chapter 39 of Title 31, United States Code;

(3) Thisrequest for progress payments does not include any amounts which the prime contractor intends to withhold
or retain from a subcontractor or supplier in accordance with the terms and conditions of the subcontract; and

(4) This certification is not to be construed as final acceptance of a subcontractor's performance.

(Name)

(Title)

(Date)

(d) Refund of unearned amounts. If the Contractor, after making a certified request for progress payments, discovers
that a portion or all of such request constitutes a payment for performance by the Contractor that fails to conform to
the specifications, terms, and conditions of this contract (hereinafter referred to as the "unearned amount”), the
Contractor shall--
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(1) Notify the Contracting Officer of such performance deficiency; and

(2) Be obligated to pay the Government an amount (computed by the Contracting Officer in the manner provided in
paragraph (j) of this clause) equal to interest on the unearned amount from the 8th day after the date of receipt of the
unearned amount until--

(i) The date the Contractor notifies the Contracting Officer that the performance deficiency has been corrected; or

(i) The date the Contractor reduces the amount of any subsequent certified request for progress payments by an
amount equal to the unearned amount.

(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any period for which a
progress payment is to be made, the Contracting Officer shall authorize payment to be made in full. However, if
satisfactory progress has not been made, the Contracting Officer may retain a maximum of 10 percent of the amount
of the payment until satisfactory progressis achieved. When the work is substantially complete, the Contracting
Officer may retain from previously withheld funds and future progress payments that amount the Contracting Officer
considers adequate for protection of the Government and shall release to the Contractor al the remaining withheld
funds. Also, on completion and acceptance of each separate building, public work, or other division of the contract,
for which the price is stated separately in the contract, payment shall be made for the completed work without
retention of a percentage.

(f) Title, liability, and reservation of rights. All material and work covered by progress payments made shall, at the
time of payment, become the sole property of the Government, but this shall not be construed as--

(1) Relieving the Contractor from the sole responsibility for all material and work upon which payments have been
made or the restoration of any damaged work; or

(2) Waiving the right of the Government to require the fulfillment of all of the terms of the contract.

(g9) Reimbursement for bond premiums. In making these progress payments, the Government shall, upon request,
reimburse the Contractor for the amount of premiums paid for performance and payment bonds (including
coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished evidence of full
payment to the surety. The retainage provisions in paragraph (e) of this clause shall not apply to that portion of
progress payments attributable to bond premiums.

(h) Final payment. The Government shall pay the amount due the Contractor under this contract after--
(1) Completion and acceptance of al work;
(2) Presentation of a properly executed voucher; and

(3) Presentation of release of al claims against

the Government arising by virtue of this contract, other than claims, in stated amounts, that the Contractor has
specifically excepted from the operation of the release. A release may also be required of the assignee if the
Contractor's claim to amounts payable under this contract has been assigned under the Assignment of Claims Act of
1940 (31 U.S.C. 3727 and 41 U.S.C. 15).

(i) Limitation because of undefinitized work. Notwithstanding any provision of this contract, progress payments shall
not exceed 80 percent on work accomplished on undefinitized contract actions. A "contract action” is any action
resulting in a contract, as defined in FAR Subpart 2.1, including contract modifications for additional supplies or
services, but not including contract modifications that are within the scope and under the terms of the contract, such
as contract modifications issued pursuant to the Changes clause, or funding and other administrative changes.
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(i) Interest computation on unearned amounts. In accordance with 31 U.S.C. 3903(c)(1), the amount payable under
subparagraph (d)(2) of this clause shall be--

(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at the most recent
auction of such bills prior to the date the Contractor receives the unearned amount; and

(2) Deducted from the next available payment to the Contractor.
(End of clause)
52.232-17 INTEREST (JUNE 1996)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing Data clause
or aCost Accounting Standards clause, all amounts that become payable by the Contractor to the Government under
this contract (net of any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481)) shall bear simple
interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the
interest rate established by the Secretary of the Treasury as provided in Section 12 of the Contract Disputes Act of
1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due, as provided in
paragraph (b) of this clause, and then at the rate applicable for each six-month period as fixed by the Secretary until
the amount is paid. reproduce, prepare derivative works, distribute copiesto the public, and (b) Amounts shall be
due at the earliest of the following dates:

(1) The date fixed under this contract.

(2) The date of the first written demand for payment consistent with this contract, including any demand resulting
from a default termination.

(3) The date the Government transmits to the Contractor a proposed supplemental agreement to confirm completed
negotiations establishing the amount of debt.

(4) If this contract provides for revision of prices, the date of written notice to the Contractor stating the amount of
refund payable in connection with a pricing proposal or a negotiated pricing agreement not confirmed by contract
modification.

(c) Theinterest charge made under this clause may be reduced under the procedures prescribed in 32.614-2 of the
Federal Acquisition Regulation in effect on the date of this contract.

(End of clause)
52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)

(a) The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41 U.S.C. 15 (hereafter
referred to as "the Act"), may assign its rights to be paid amounts due or to become due as aresult of the
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending
agency. The assignee under such an assignment may thereafter further assign or reassign its right under the original
assignment to any type of financing institution described in the preceding sentence.

(b) Any assignment or reassignment authorized under the Act and this clause shall cover all unpaid amounts payable
under this contract, and shall not be made to more than one party, except that an assignment or reassignment may be
made to one party as agent or trustee for two or more parties participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this contract any classified document
(including this contract) or information related to work under this contract until the Contracting Officer authorizes
such action in writing.
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(End of clause)
52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (FEB 2002)

Notwithstanding any other payment terms in this contract, the Government will make invoice payments under the
terms and conditions specified in this clause. The Government considers payment as being made on the day a check
is dated or the date of an electronic funds transfer. Definitions of pertinent terms are set forth in sections 2.101,
32.001, and 32.902 of the Federal Acquisition Regulation. All daysreferred to in this clause are calendar days,
unless otherwise specified. (However, see paragraph (a)(3) concerning payments due on Saturdays, Sundays, and
legal holidays.)

(a) Invoice payments—-(1) Types of invoice payments. For purposes of this clause, there are several types of invoice
payments that may occur under this contract, as follows:

(i) Progress payments, if provided for elsewhere in this contract, based on Contracting Officer approval of the
estimated amount and value of work or services performed, including payments for reaching milestonesin any
project.

(A) The due date for making such paymentsis 14 days after the designated billing office receives a proper payment
request. If the designated hilling office fails to annotate the payment request with the actual date of receipt at the time
of receipt, the payment due date is the 14th day after the date of the Contractor's payment request, provided the
designated hilling office receives a proper payment request and there is no disagreement over quantity, quality, or
Contractor compliance with contract requirements.

(B) The due date for payment of any amounts retained by the Contracting Officer in accordance with the clause at
52.232-5, Payments Under Fixed-Price Construction Contracts, is as specified in the contract or, if not specified, 30
days after approval by the Contracting Officer for release to the Contractor.

(i) Final payments based on completion and acceptance of all work and presentation of release of al claims against
the Government arising by virtue of the contract, and payments for partial deliveries that have been accepted by the
Government (e.g., each separate building, public work, or other division of the contract for which the priceis stated
separately in the contract).

(A) The due date for making such paymentsis the later of the following two events:
(1) The 30th day after the designated hilling office receives a proper invoice from the Contractor.

(2) The 30th day after Government acceptance of the work or services completed by the Contractor. For afinal
invoice when the payment amount is subject to contract settlement actions (e.g., release of claims), acceptanceis
deemed to occur on the effective date of the contract settlement.

(B) If the designated hilling office fails to annotate the invoice with the date of actual receipt at the time of receipt,
the invoice payment due date is the 30th day after the date of the Contractor's invoice, provided the designated
billing office receives a proper invoice and there is no disagreement over quantity, quality, or Contractor compliance
with contract requirements.

(2) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated billing office specified
in the contract. A proper invoice must include the items listed in paragraphs (a)(2)(i) through (a)(2)(xi) of this clause.
If the invoice does not comply with these requirements, the designated billing office must return it within 7 days after
receipt, with the reasons why it is not a proper invoice. When computing any interest penalty owed the Contractor,
the Government will take into account if the Government notifies the Contractor of an improper invoicein an
untimely manner.
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(i) Name and address of the Contractor.

(ii) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date of mailing
or transmission.)

(iii) Contract number or other authorization for work or services performed (including order number and contract
line item number).

(iv) Description of work or services performed.
(v) Delivery and payment terms (e.g., discount for prompt payment terms).

(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract
or in aproper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of a
defective invoice.

(viii) For payments described in paragraph (a)(1)(i) of this clause, substantiation of the amounts requested and
certification in accordance with the requirements of the clause at 52.232-5, Payments Under Fixed-Price
Construction Contracts.

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required
elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.
(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invaice,
the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation
provision (e.g., 52.232-38, Submission of Electronic Funds Transfer Information with Offer), contract clause (e.g.,
52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration, or 52.232-34, Payment by
Electronic Funds Transfer--Other Than Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.
(xi) Any other information or documentation required by the contract.

(3) Interest penalty. The designated payment office will pay an interest penalty automatically, without request from
the Contractor, if payment is not made by the due date and the conditions listed in paragraphs (a)(3)(i) through
(a)(3)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday, Sunday, or legal
holiday, the designated payment office may make payment on the following working day without incurring alate
payment interest penalty.

(i) The designated billing office received a proper invoice.
(if) The Government processed a receiving report or other Government documentation authorizing payment and
there was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or

requested progress payment amount.

(i) In the case of afinal invoice for any balance of funds due the Contractor for work or services performed, the
amount was not subject to further contract settlement actions between the Government and the Contractor.
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(4) Computing penalty amount. The Government will compute the interest penalty in accordance with the Office of
Management and Budget prompt payment regulations at 5 CFR part 1315.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor for payments described in
paragraph (a)(1)(ii) of this clause, Government acceptance or approval is deemed to occur constructively on the 7th
day after the Contractor has completed the work or servicesin accordance with the terms and conditions of the
contract. If actual acceptance or approval occurs within the constructive acceptance or approval period, the
Government will base the determination of an interest penalty on the actual date of acceptance or approval.
Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over quantity,
quality, or Contractor compliance with a contract provision. These requirements also do not compel Government
officials to accept work or services, approve Contractor estimates, perform contract administration functions, or
make payment prior to fulfilling their responsibilities.

(i) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay interest penalties if
payment delays are due to disagreement between the Government and the Contractor over the payment amount or
other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the
terms of the contract. The Government and the Contractor shall resolve claims involving disputes, and any interest
that may be payable in accordance with the clause at FAR 52.233-1, Disputes.

(5) Discounts for prompt payment. The designated payment office will pay an interest penalty automatically, without
request from the Contractor, if the Government takes a discount for prompt payment improperly. The Government
will calculate the interest penalty in accordance with the prompt payment regulations at 5 CFR part 1315.

(6) Additional interest penalty. (i) The designated payment office will pay a penalty amount, calculated in
accordance with the prompt payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only
if--

(A) The Government owes an interest penalty of $1 or more;

(B) The designated payment office does not pay the interest penalty within 10 days after the date the invoice amount
ispaid; and

(C) The Contractor makes awritten demand to the designated payment office for additional penalty payment, in
accordance with paragraph (a)(6)(ii) of this clause, postmarked not later than 40 days after the date the invoice
amount is paid.

(i)(A) The Contractor shall support written demands for additional penalty payments with the following data. The
Government will not request any additional data. The Contractor shall--

(1) Specificaly assert that |ate payment interest is due under a specific invoice, and request payment of all overdue
late payment interest penalty and such additional penalty as may be required;

(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and
(3) State that payment of the principal has been received, including the date of receipt.
(B) If thereis no postmark or the postmark isillegible--

(1) The designated payment office that receives the demand will annotate it with the date of receipt provided the
demand is received on or before the 40th day after payment was made; or

(2) If the designated payment office fails to make the required annotation, the Government will determine the
demand's validity based on the date the Contractor has placed on the demand, provided such date is no later than the
40th day after payment was made.
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(b) Contract financing payments. If this contract provides for contract financing, the Government will make contract
financing payments in accordance with the applicable contract financing clause.

(c) Subcontract clause requirements. The Contractor shall include in each subcontract for property or services
(including a material supplier) for the purpose of performing this contract the following:

(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the subcontractor for
satisfactory performance under its subcontract not later than 7 days from receipt of payment out of such amounts as
are paid to the Contractor under this contract.

(2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to pay to the subcontractor an
interest penalty for each payment not made in accordance with the payment clause--

(i) For the period beginning on the day after the required payment date and ending on the date on which payment of
the amount due is made; and

(ii) Computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal
Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) in effect at the
time the Contractor accrues the obligation to pay an interest penalty.

(3) Subcontractor clause flowdown. A clause requiring each subcontractor to use:

(i) Include a payment clause and an interest penalty clause conforming to the standards set forth in paragraphs (c)(1)
and (c)(2) of this clausein each of its subcontracts; and

(i) Require each of its subcontractors to include such clauses in their subcontracts with each lower-tier subcontractor
or supplier.

(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall not be construed to
impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in their subcontract,
provisions that--

(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a specified percentage of
each progress payment otherwise due to a subcontractor for satisfactory performance under the subcontract without
incurring any obligation to pay alate payment interest penalty, in accordance with terms and conditions agreed to by
the parties to the subcontract, giving such recognition as the parties deem appropriate to the ability of a subcontractor
to furnish a performance bond and a payment bond;

(2) Withholding permitted. Permit the Contractor or subcontractor to make a determination that part or al of the
subcontractor's request for payment may be withheld in accordance with the subcontract agreement; and

(3) Withholding requirements. Permit such withholding without incurring any obligation to pay alate payment
penalty if--

(i) A notice conforming to the standards of paragraph (g) of this clause previously has been furnished to the
subcontractor; and

(i) The Contractor furnishes to the Contracting Officer a copy of any notice issued by a Contractor pursuant to
paragraph (d)(3)(i) of this clause.

(e) Subcontractor withholding procedures. If a Contractor, after making a request for payment to the Government but
before making a payment to a subcontractor for the subcontractor's performance covered by the payment request,
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discoversthat al or a portion of the payment otherwise due such subcontractor is subject to withholding from the
subcontractor in accordance with the subcontract agreement, then the Contractor shall--

(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of paragraph (g) of this
clause as soon as practicable upon ascertaining the cause giving rise to awithholding, but prior to the due date for
subcontractor payment;

(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy of the notice
furnished to the subcontractor pursuant to paragraph (€)(1) of this clause;

(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress payment by an amount not to
exceed the amount specified in the notice of withholding furnished under paragraph (e)(1) of this clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the correction of the
identified subcontract performance deficiency, and--

(i) Make such payment within--

(A) Seven days after correction of the identified subcontract performance deficiency (unless the funds therefor must
be recovered from the Government because of areduction under paragraph

(e)(5)(i)) of thisclause; or

(B) Seven days after the Contractor recovers such funds from the Government; or

(ii) Incur an obligation to pay alate payment interest penalty computed at the rate of interest established by the
Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the
Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an
interest penalty;

(5) Notice to Contracting Officer. Notify the Contracting Officer upon--

(i) Reduction of the amount of any subsequent certified application for payment; or

(ii) Payment to the subcontractor of any withheld amounts of a progress payment, specifying--

(A) The amounts withheld under paragraph (€)(1) of this clause; and

(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on the withheld
payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of the withheld
amounts from the Government until--

(i) The day the identified subcontractor performance deficiency is corrected; or

(i) The date that any subsequent payment is reduced under paragraph (€)(5)(i) of this clause.

(f) Third-party deficiency reports—-(1) Withholding from subcontractor. If a Contractor, after making payment to a
first-tier subcontractor, receives from a supplier or subcontractor of the first-tier subcontractor (hereafter referred to
as a“second-tier subcontractor”) a written notice in accordance with section 2 of the Act of August 24, 1935 (40
U.S.C. 270b, Miller Act), asserting a deficiency in such first-tier subcontractor's performance under the contract for
which the Contractor may be ultimately liable, and the Contractor determines that all or a portion of future payments

otherwise due such first-tier subcontractor is subject to withholding in accordance with the subcontract agreement,
the Contractor may, without incurring an obligation to pay an interest penalty under paragraph (€)(6) of this clause--
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(i) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of this clause as soon
as practicable upon making such determination; and

(i) Withhold from the first-tier subcontractor's next available progress payment or payments an amount not to
exceed the amount specified in the notice of withholding furnished under paragraph (f)(1)(i) of this clause.

(2) Subseguent payment or interest charge. As soon as practicable, but not later than 7 days after receipt of
satisfactory written notification that the identified subcontract performance deficiency has been corrected, the
Contractor shall--

(i) Pay the amount withheld under paragraph (f)(1)(ii) of this clause to such first-tier subcontractor; or

(i) Incur an obligation to pay alate payment interest penalty to such first-tier subcontractor computed at the rate of
interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments
under section 12 of the Contracts DisputesAct of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues
the obligation to pay an interest penalty.

(g) Written notice of subcontractor withholding. The Contractor shall issue a written notice of any withholding to a
subcontractor (with a copy furnished to the Contracting Officer), specifying--

(1) The amount to be withheld;
(2) The specific causes for the withholding under the terms of the subcontract; and
(3) The remedial actions to be taken by the subcontractor in order to receive payment of the amounts withheld.

(h) Subcontractor payment entitlement. The Contractor may not request payment from the Government of any
amount withheld or retained in accordance with paragraph (d) of this clause until such time as the Contractor has
determined and certified to the Contracting Officer that the subcontractor is entitled to the payment of such amount.

(i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to the amount or
entitlement of a subcontractor to a payment or alate payment interest penalty under a clause included in the
subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the Government is a party.
The Government may not be interpleaded in any judicial or administrative proceeding involving such a dispute.

(j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause, this clause shall not
limit or impair any contractual, administrative, or judicial remedies otherwise available to the Contractor or a
subcontractor in the event of a dispute involving late payment or nonpayment by the Contractor or deficient
subcontract performance or nonperformance by a subcontractor.

(k) Non-recourse for prime contractor interest penalty. The Contractor's obligation to pay an interest penalty to a
subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this clause shall not be
construed to be an obligation of the Government for such interest penalty. A cost-reimbursement claim may not
include any amount for reimbursement of such interest penalty.

() Overpayments. If the Contractor becomes aware of a duplicate payment or that the Government has otherwise
overpaid on an invoice payment, the Contractor shall immediately notify the Contracting Officer and request
instructions for disposition of the overpayment.

(End of clause)

52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER—CENTRAL CONTRACTOR
REGISTRATION (MAY 1999)
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(a) Method of payment. (1) All payments by the Government under this contract shall be made by electronic funds
transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the term “EFT” refersto
the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either--
(i) Accept payment by check or some other mutually agreeable method of payment; or

(i) Request the Government to extend the payment due date until such time as the Government can make payment by
EFT (but see paragraph (d) of this clause).

(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT information
contained in the Central Contractor Registration (CCR) database. In the event that the EFT information changes, the
Contractor shall be responsible for providing the updated information to the CCR database.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated
Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the
Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part
210.

(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then the
Government need not make payment to the Contractor under this contract until correct EFT information is entered
into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for
the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an
improper invoice and delaysin accrual of interest penalties apply.

(e) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e., more than
one remittance address and/or EFT information set) in the CCR database, and the Contractor has not notified the
Government of the payment receiving point applicable to this contract, the Government shall make payment to the
first payment receiving point (EFT information set or remittance address as applicable) listed in the CCR database.

(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs because the
Government used the Contractor's EFT information incorrectly, the Government remains responsible for--

(i) Making a correct payment;

(i) Paying any prompt payment penalty due; and

(i) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was
revised within 30 days of Government rel ease of the EFT payment transaction instruction to the Federal Reserve

System, and--

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made
payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(i) If the funds remain under the control of the payment office, the Government shall not make payment, and the
provisions of paragraph (d) of this clause shall apply.

(g) EFT and prompt payment. A payment shall be deemed to have been made in atimely manner in accordance with
the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal
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Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date,
provided the specified payment date is a valid date under the rules of the Federal Reserve System.

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the
assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that
the assignee shall register in the CCR database and shall be paid by EFT in accordance with the terms of this clause.
In all respects, the requirements of this clause shall apply to the assignee asiif it were the Contractor. EFT
information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a
proper assignment of claims acceptable to the Government, isincorrect EFT information within the meaning of
paragraph (d) of this clause.

(i) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from
changes to EFT information made by the Contractor's financial agent.

(i) Payment information. The payment or disbursing office shall forward to the Contractor available payment
information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve
System. The Government may request the Contractor to designate a desired format and method(s) for delivery of
payment information from alist of formats and methods the payment office is capable of executing. However, the
Government does not guarantee that any particular format or method of delivery is available at any particular
payment office and retains the latitude to use the format and delivery method most convenient to the Government. If
the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall mail
the payment information to the remittance address contained in the CCR database.

(End of Clause)
52.233-1 DISPUTES. (JUL 2002)
(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, al disputes arising under or relating to this contract shall be resolved under this
clause.

(c) Claim, as used in this clause, means a written demand or written assertion by one of the contracting parties
seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to this contract. However, a written demand or written assertion by the
Contractor seeking the payment of money exceeding $100,000 is not a claim under the Act until certified. A voucher,
invaice, or other routine request for payment that is not in dispute when submitted is not a claim under the Act. The
submission may be converted to a claim under the Act, by complying with the submission and certification
requirements of this clause, if it is disputed either as to liability or amount or is not acted upon in areasonable time.

(d)(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, submitted
within 6 years after accrual of the claim to the Contracting Officer for awritten decision. A claim by the Government
against the Contractor shall be subject to awritten decision by the Contracting Officer.

(2)(i) The contractors shall provide the certification specified in subparagraph (d)(2)(iii) of this clause when
submitting any claim -

(A) Exceeding $100,000; or
(B) Regardless of the amount claimed, when using -
(2) Arbitration conducted pursuant to 5 U.S.C. 575-580; or

(2) Any other aternative means of dispute resolution (ADR) technique that the agency elects to handle in accordance
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with the Administrative Dispute Resolution Act (ADRA).

(i) The certification requirement does not apply to issues in controversy that have not been submitted as all or part
of aclam.

(iii) The certification shall state asfollows: "I certify that the claim is made in good faith; that the supporting data
are accurate and complete to the best of my knowledge and belief; that the amount requested accurately reflects the
contract adjustment for which the Contractor believes the Government is liable; and that | am duly authorized to
certify the claim on behalf of the Contractor.

(3) The certification may be executed by any person duly authorized to bind the Contractor with respect to the claim.

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the Contractor,
render adecision within 60 days of the request. For Contractor-certified claims over $100,000, the Contracting
Officer must, within 60 days, decide the claim or notify the Contractor of the date by which the decision will be
made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided in the
Act.

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government is presented
to the Contractor, the parties, by mutual consent, may agree to use alternative disput resolution (ADR). If the
Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the
Contractor's specific reasons for rejecting the request.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the Contracting Officer
receives the claim (certified, if required); or (2) the date that payment otherwise would be due, if that date is later,
until the date of payment. With regard to claims having defective certifications, as defined in (FAR) 48 CFR 33.201,
interest shall be paid from the date that the Contracting Officer initially receivesthe claim. Simpleinterest on claims
shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is applicable to the
period during which the Contracting Officer receives the claim and then at the rate applicable for each 6-month
period as fixed by the Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request
for relief, claim, appeal, or action arising under the contract, and comply with any decision of the Contracting
Officer.

(End of clause)

52.233-3 PROTEST AFTER AWARD (AUG. 1996)

(a) Upon receipt of anotice of protest (as defined in FAR 33.101) or a determination that a protest islikely (see FAR
33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop
performance of the work called for by this contract. The order shall be specifically identified as a stop-work order
issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its terms and take
all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period
of work stoppage. Upon receipt of the final decision in the protest, the Contracting Officer shal either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the
Government, clause of this contract.

(b) If astop-work order issued under this clause is canceled either before or after afinal decision in the protest, the
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Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule
or contract price, or both, and the contract shall be modified, in writing, accordingly, if--

(1) The stop-work order resultsin an increase in the time required for, or in the Contractor's cost properly allocable
to, the performance of any part of this contract; and

(2) The Contractor assertsits right to an adjustment within 30 days after the end of the period of work stoppage;
provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and
act upon a proposal at any time before final payment under this contract.

(c) If astop-work order is not canceled and the work covered by the order is terminated for the convenience of the
Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at
the termination settlement.

(d) If astop-work order is not canceled and the work covered by the order is terminated for default, the Contracting
Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

(f) If, asthe result of the Contractor's intentional or negligent misstatement, misrepresentation, or miscertification, a
protest related to this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2) or
33.104(h)(1), the Government may require the Contractor to reimburse the Government the amount of such costs. In
addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the Government may
collect this debt by offsetting the amount against any payment due the Contractor under any contract between the
Contractor and the Government.

(End of clause)
52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

As prescribed in 36.502, insert the following clause in solicitations and contracts when a fixed-price construction
contract or afixed-price dismantling, demoalition, or removal of improvements contract is contemplated and the
contract amount is expected to exceed the small purchase limitation. The Contracting Officer may insert the clausein
solicitations and contracts when a fixed-price construction or a fixed-price contract for dismantling, demoalition, or
removal of improvements is contemplated and the contract amount is expected to be within the small purchase
limitation.

(a) The Contractor shall promptly, and before the conditions are disturbed, give awritten notice to the Contracting
Officer of

(1) subsurface or latent physical conditions at the site which differ materially from those indicated in this contract, or

(2) unknown physical conditions at the site, of an unusual nature, which differ materially from those ordinarily
encountered and generally recognized as inhering in work of the character provided for in the contract.

(b) The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If the conditions
do materially so differ and cause an increase or decrease in the Contractor's cost of, or the time required for,
performing any part of the work under this contract, whether or not changed as aresult of the conditions, an
equitable adjustment shall be made under this clause and the contract modified in writing accordingly.

(c) No request by the Contractor for an equitable adjustment to the contract under this clause shall be allowed, unless
the Contractor has given the written notice required; provided, that the time prescribed in (a) above for giving written
notice may be extended by the Contracting Officer.
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(d) No request by the Contractor for an equitable adjustment to the contract for differing site conditions shall be
alowed if made after final payment under this contract.

(End of clause)
52.236-3 SITEINVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR 1984)

(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and location of
the work, and that it has investigated and satisfied itself as to the general and local conditions which can affect the
work or its cost, including but not limited to

(1) conditions bearing upon transportation, disposal, handling, and storage of materials;
(2) the availahility of labor, water, electric power, and roads;
(3) uncertainties of weather, river stages, tides, or similar physical conditions at the site;

(4) the conformation and conditions of the ground; and (5) the character of equipment and facilities needed
preliminary to and during work performance. The Contractor also acknowledges that it has satisfied itself as to the
character, quality, and quantity of surface and subsurface materials or obstacles to be encountered insofar asthis
information is reasonably ascertainable from an inspection of the site, including all exploratory work done by the
Government, as well as from the drawings and specifications made a part of this contract. Any failure of the
Contractor to take the actions described and acknowledged in this paragraph will not relieve the Contractor from
responsibility for estimating properly the difficulty and cost of successfully performing the work, or for proceeding
to successfully perform the work without additional expense to the Government.

(b) The Government assumes no responsibility for any conclusions or interpretations made by the Contractor based
on the information made available by the Government. Nor does the Government assume responsibility for any
understanding reached or representation made concerning conditions which can affect the work by any of its officers
or agents before the execution of this contract, unless that understanding or representation is expressly stated in this
contract.

(End of clause)
52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)

(a) All equipment, material, and articles incorporated into the work covered by this contract shall be new and of the
most suitable grade for the purpose intended, unless otherwise specifically provided in this contract. Referencesin
the specifications to equipment, material, articles, or patented processes by trade name, make, or catalog number,
shall be regarded as establishing a standard of quality and shall not be construed as limiting competition. The
Contractor may, at its option, use any equipment, material, article, or process that, in the judgment of the Contracting
Officer, isequal to that named in the specifications, unless otherwise specifically provided in this contract.

(b) The Contractor shall obtain the Contracting Officer's approval of the machinery and mechanical and other
equipment to be incorporated into the work. When requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the model number, and other information concerning the
performance, capacity, nature, and rating of the machinery and mechanical and other equipment. When required by
this contract or by the Contracting Officer, the Contractor shall also obtain the Contracting Officer's approval of the
material or articles which the Contractor contemplates incorporating into the work. When requesting approval, the
Contractor shall provide full information concerning the material or articles. When directed to do so, the Contractor
shall submit samplesfor approval at the Contractor's expense, with all shipping charges prepaid. Machinery,
equipment, material, and articles that do not have the required approval shall be installed or used at the risk of
subsequent rejection.
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(c) All work under this contract shall be performed in a skillful and workmanlike manner. The Contracting Officer
may require, in writing, that the Contractor remove from the work any employee the Contracting Officer deems
incompetent, careless, or otherwise objectionable.

(End of clause)
52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

At al times during performance of this contract and until the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the worksite a competent superintendent who is satisfactory to
the Contracting Officer and has authority to act for the Contractor.

(End of clause)
52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)

The Contractor shall, without additional expense to the Government, be responsible for obtaining any necessary
licenses and permits, and for complying with any Federal, State, and municipal laws, codes, and regulations
applicable to the performance of the work. The Contractor shall also be responsible for all damages to persons or
property that occur as a result of the Contractor's fault or negligence. The Contractor shall also be responsible for all
materials delivered and work performed until completion and acceptance of the entire work, except for any
completed unit of work which may have been accepted under the contract.

(End of clause)

52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND
IMPROVEMENTS (APR 1984)

(a) The Contractor shall preserve and protect all structures, equipment, and vegetation (such as trees, shrubs, and
grass) on or adjacent to the work site, which are not to be removed and which do not unreasonably interfere with the
work required under this contract. The Contractor shall only remove trees when specifically authorized to do so, and
shall avoid damaging vegetation that will remain in place. If any limbs or branches of trees are broken during
contract performance, or by the careless operation of equipment, or by workmen, the Contractor shall trim those
limbs or branches with a clean cut and paint the cut with atree-pruning compound as directed by the Contracting
Officer.

(b) The Contractor shall protect from damage all existing improvements and utilities

(2) at or near the work site, and

(2) on adjacent property of athird party, the locations of which are made known to or should be known by the
Contractor. The Contractor shall repair any damage to those facilities, including those that are the property of athird
party, resulting from failure to comply with the requirements of this contract or failure to exercise reasonable carein
performing the work. If the Contractor fails or refuses to repair the damage promptly, the Contracting Officer may
have the necessary work performed and charge the cost to the Contractor.

(End of clause)

52.236-10 OPERATIONS AND STORAGE AREAS (APR 1984)

(a) The Contractor shall confine all operations (including storage of materials) on Government premisesto areas

authorized or approved by the Contracting Officer. The Contractor shall hold and save the Government, its officers
and agents, free and harmless from liability of any nature occasioned by the Contractor's performance.
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(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the Contractor only with
the approval of the Contracting Officer and shall be built with labor and materials furnished by the Contractor
without expense to the Government. The temporary buildings and utilities shall remain the property of the
Contractor and shall be removed by the Contractor at its expense upon completion of the work. With the written
consent of the Contracting Officer, the buildings and utilities may be abandoned and need not be removed.

(c) The Contractor shall, under regulations prescribed by the Contracting Officer, use only established roadways, or
use temporary roadways constructed by the Contractor when and as authorized by the Contracting Officer. When
materials are transported in prosecuting the work, vehicles shall not be loaded beyond the loading capacity
recommended by the manufacturer of the vehicle or prescribed by any Federal, State, or local law or regulation.
When it is necessary to cross curbs or sidewalks, the Contractor shall protect them from damage. The Contractor
shall repair or pay for the repair of any damaged curbs, sidewalks, or roads.

(End of clause)
52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

(a) The Government shall have the right to take possession of or use any completed or partially completed part of the
work. Before taking possession of or using any work, the Contracting Officer shall furnish the Contractor alist of
items of work remaining to be performed or corrected on those portions of the work that the Government intends to
take possession of or use. However, failure of the Contracting Officer to list any item of work shall not relieve the
Contractor of responsibility for complying with the terms of the contract. The Government's possession or use shall
not be deemed an acceptance of any work under the contract.

(b) While the Government has such possession or use, the Contractor shall be relieved of the responsibility for the
loss of or damage to the work resulting from the Government's possession or use, notwithstanding the terms of the
clausein this contract entitled "Permits and Responsibilities." If prior possession or use by the Government delays
the progress of the work or causes additional expense to the Contractor, an equitable adjustment shall be made in the
contract price or the time of completion, and the contract shall be modified in writing accordingly.

(End of clause)

52.236-12 CLEANING UP (APR 1984)

The Contractor shall at all times keep the work area, including storage areas, free from accumulations of waste
materials. Before completing the work, the Contractor shall remove from the work and premises any rubbish, tools,
scaffolding, equipment, and materials that are not the property of the Government. Upon completing the work, the
Contractor shall leave the work areain a clean, neat, and orderly condition satisfactory to the Contracting Officer.
(End of clause)

52.236-13 ACCIDENT PREVENTION (NOV 1991) — ALTERNATE | (NOV 1991)

(@) The Contractor shall provide and maintain work environments and procedures which will

(1) safeguard the public and Government personnel, property, material's, supplies, and equipment exposed to
Contractor operations and activities;

(2) avoid interruptions of Government operations and delays in project compl etion dates; and
(3) control costsin the performance of this contract.

(b) For these purposes on contracts for construction or dismantling, demalition, or removal of improvements, the
Contractor shall-
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(1) Provide appropriate safety barricades, signs, and signal lights;
(2) Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR Part 1910; and

(3) Ensurethat any additional measures the Contracting Officer determines to be reasonably necessary for the
purposes are taken.

(5) If thiscontract isfor construction or dismantling, demolition or removal of improvements with any Department
of Defense agency or component, the Contractor shall comply with al pertinent provisions of the latest version of
U.S. Army Corps of Engineers Safety and Health Requirements Manual, EM 385-1-1, in effect on the date of the
solicitation.

(c) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or any
condition which poses a serious or imminent danger to the health or safety of the public or Government personnel,
the Contracting Officer shall notify the Contractor orally, with written confirmation, and request immediate initiation
of corrective action. This notice, when delivered to the Contractor or the Contractor's representative at the work site,
shall be deemed sufficient notice of the noncompliance and that corrective action isrequired. After receiving the
notice, the Contractor shall immediately take corrective action. If the Contractor fails or refuses to promptly take
corrective action, the Contracting Officer may issue an order stopping all or part of the work until satisfactory
corrective action has been taken. The Contractor shall not be entitled to any equitable adjustment of the contract
price or extension of the performance schedule on any stop work order issued under this clause.

(e) The Contractor shall insert this clause, including this paragraph (€), with appropriate changes in the designation
of the parties, in subcontracts.

(f) Before commencing the work, the Contractor shall-

(1) Submit awritten proposed plan for implementing this clause. The plan shall include an analysis of the
significant hazards to life, limb, and property inherent in contract work performance and a plan for controlling these
hazards; and

(2) Meet with representatives of the Contracting Officer to discuss and develop amutual understanding relative to
administration of the overall safety program.

(End of clause)
52.236-15 SCHEDULESFOR CONSTRUCTION CONTRACTS (APR 1984)

(a) The Contractor shall, within five days after the work commences on the contract or another period of time
determined by the Contracting Officer, prepare and submit to the Contracting Officer for approval three copies of a
practicable schedul e showing the order in which the Contractor proposes to perform the work, and the dates on
which the Contractor contemplates starting and completing the several salient features of the work (including
acquiring materials, plant, and equipment). The schedule shall be in the form of a progress chart of suitable scaleto
indicate appropriately the percentage of work scheduled for completion by any given date during the period. If the
Contractor failsto submit a schedule within the time prescribed, the Contracting Officer may withhold approval of
progress payments until the Contractor submits the required schedule.

(b) The Contractor shall enter the actual progress on the chart as directed by the Contracting Officer, and upon doing
so shall immediately deliver three copies of the annotated schedule to the Contracting Officer. If, in the opinion of
the Contracting Officer, the Contractor falls behind the approved schedule, the Contractor shall take steps necessary
to improve its progress, including those that may be required by the Contracting Officer, without additional cost to
the Government. In this circumstance, the Contracting Officer may require the Contractor to increase the number of
shifts, overtime operations, days of work, and/or the amount of construction plant, and to submit for approval any
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supplementary schedule or schedules in chart form as the Contracting Officer deems necessary to demonstrate how
the approved rate of progress will be regained.

(c) Failure of the Contractor to comply with the requirements of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer that the Contractor is not prosecuting the work with sufficient
diligence to ensure completion within the time specified in the contract. Upon making this determination, the
Contracting Officer may terminate the Contractor's right to proceed with the work, or any separable part of it, in
accordance with the default terms of this contract.

(End of clause)
52.236-17 LAYOUT OF WORK (APR 1984)

The Contractor shall lay out its work from Government established base lines and bench marks indicated on the
drawings, and shall be responsible for all measurementsin connection with the layout. The Contractor shall furnish,
at its own expense, all stakes, templates, platforms, equipment, tools, materials, and labor required to lay out any part
of thework. The Contractor shall be responsible for executing the work to the lines and grades that may be
established or indicated by the Contracting Officer. The Contractor shall also be responsible for maintaining and
preserving all stakes and other marks established by the Contracting Officer until authorized to remove them. If such
marks are destroyed by the Contractor or through its negligence before their removal is authorized, the Contracting
Officer may replace them and deduct the expense of the replacement from any amounts due or to become due to the
Contractor.

(End of clause)
52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

(a) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all times give
the Contracting Officer access thereto. Anything mentioned in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the specifications, shall be of like effect as if shown or mentioned in
both. In case of difference between drawings and specifications, the specifications shall govern. In case of
discrepancy in the figures, in the drawings, or in the specifications, the matter shall be promptly submitted to the
Contracting Officer, who shall promptly make a determination in writing. Any adjustment by the Contractor without
such a determination shall be at its own risk and expense. The Contracting Officer shall furnish from time to time
such detailed drawings and other information as considered necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed”, "required”, "ordered", "designated”,
"prescribed", or words of like import are used, it shall be understood that the "direction”, "requirement", "order",
"designation”, or "prescription”, of the Contracting Officer isintended and similarly the words "approved",
"acceptable”, "satisfactory”, or words of like import shall mean "approved by," or "acceptable to", or "satisfactory
to" the Contracting Officer, unless otherwise expressly stated.

(c) Where "as shown," asindicated", "as detailed", or words of similar import are used, it shall be understood that
the reference is made to the drawings accompanying this contract unless stated otherwise. The word "provided" as
used herein shall be understood to mean "provide complete in place,” that is "furnished and installed".

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or any lower tier
subcontractor pursuant to a construction contract, showing in detail (1) the proposed fabrication and assembly of
structural elements, and (2) the installation (i.e., fit, and attachment details) of materials or equipment. It includes
drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules, performance and test data,
and similar materials furnished by the contractor to explain in detail specific portions of the work required by the
contract. The Government may duplicate, use, and disclose in any manner and for any purpose shop drawings
delivered under this contract.
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(e) If this contract requires shop drawings, the Contractor shall coordinate al such drawings, and review them for
accuracy, completeness, and compliance with contract requirements and shall indicate its approval thereon as
evidence of such coordination and review. Shop drawings submitted to the Contracting Officer without evidence of
the Contractor's approval may be returned for resubmission. The Contracting Officer will indicate an approval or
disapproval of the shop drawings and if not approved as submitted shall indicate the Government's reasons therefor.
Any work done before such approval shall be at the Contractor'srisk. Approval by the Contracting Officer shall not
relieve the Contractor from responsibility for any errors or omissions in such drawings, nor from responsibility for
complying with the requirements of this contract, except with respect to variations described and approved in
accordance with (f) below.

(f) If shop drawings show variations from the contract requirements, the Contractor shall describe such variationsin
writing, separate from the drawings, at the time of submission. If the Contracting Officer approves any such
variation, the Contracting Officer shall issue an appropriate contract modification, except that, if the variation is
minor or does not involve a change in price or in time of performance, a modification need not be issued.

(g) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise indicated) of al
shop drawings as called for under the various headings of these specifications. Three sets (unless otherwise
indicated) of al shop drawings, will be retained by the Contracting Officer and one set will be returned to the
Contractor.

(End of clause)
52.236-26 PRECONSTRUCTION CONFERENCE (FEB 1995)

If the Contracting Officer decides to conduct a preconstruction conference, the successful offeror will be notified and
will be required to attend. The Contracting Officer's notification will include specific details regarding the date, time,
and location of the conference, any need for attendance by subcontractors, and information regarding the itemsto be
discussed.

(End of clause)
52.239-4001 Y ear 2000 Compliance

The contractor shall ensure products provided under this contract, to include hardware, software, firmware, and
middleware, whether acting alone or combined as a system, are Y ear 2000 compliant as defined as follows: Year
2000 compliant means with respect to information technology, that the information technology accurately processes
date/time data (including, but not limited to, calculating, comparing, and sequencing) from, into, and  between the
twentieth and twenty-first centuries, and the years 1999 and 2000 and leap year calculations, to the extent that other
information, used in combination with the information technology being acquired, properly
exchanges date/time data with it.

52.239-4005 Y ear 2000 Compliance - Construction Contracts

a. Inaccordance with FAR 39.106, the contractor shall ensure that with
respect to any design, construction, goods, or services under this contract
aswell as any subsequent task/delivery orders issued under this contract
(if applicable), al information technology contained therein shall be Y ear
2000 compliant. Specifically:

The contractor shall:
(1) Perform, maintain, and provide an inventory of all major

components to include structures, equipment, items, parts, and furnishings
under this contract and each task/delivery order which may be affected by
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(2) Indicate whether each component is currently Y ear 2000 compliant
or requires an upgrade for compliance prior to government acceptance.

(End of Clause)

52.239-4006 Security Contract Language for al Corps of Engineers Unclassified Contracts (PIL 2003-06, 19 Feb
03)

All Contractor employees (U.S. citizens and Non- U.S. citizens) working under this contract (to include grants,
cooperative agreements and task orders) who require access to Automated Information Systems (AlS), (stand alone
computers, network computers/systems, e-mail) shall, at a minimum, be designated into an ADP-I11 position (non-
sensitive) in accordance with DoD 5220-22-R, Industrial Security Regulation. The investigative requirements for an
ADP-III position are afavorable National Agency Check (NAC), SF-85P, Public Trust Position. The contractor
shall have each applicable employee complete a SF-85P and submit to the USACE, Savannah District Security
Officer, ATTN: CESAS-SL, 100 West Oglethorpe Avenue, Savannah, GA 31401 within three (3) working days
after award of any contract or task order, and shall be submitted prior to the individual being permitted accessto an
AIS. Contractors who have acommercial or government entity (CAGE) Code and Facility Security Clearance
through the Defense Security Service shall process the NACs and forward visit requests/results of NAC to the
Savannah District Security Officer (address above). For those contractors who do not have a CAGE Code or Facility
Security Clearance, the Savannah District Security Office will process the investigation in coordination with the
Contractor and contract employees.

In accordance with Engineering Regulation, ER 380-1-18, Section 4, foreign nationals who work on Corps of
Engineers contracts or task orders shall be approved by the HQUSACE Foreign Disclosure Officer or higher before
beginning work on the contract/task order. This regulation includes subcontractor employees. (NOTE: exceptions to
the above requirement include foreign nationals who perform janitorial and/or ground maintenance services.) The
contractor shall submit to the Division/District Contract Office, the names of all foreign nationals proposed for
performance under this contract/task order, along with documentation to verify that he/she was legally admitted into
the United States and has authority to work and/or go to school in the US. Such documentation may include aUS
passport, Certificate of US citizenship (INS Form N-560 or N-561), Certificate of Naturalization (INS Form N-550
or N-570), foreign passport with [-551 stamp or attached INS Form 1-94 indicating employment authorization, Alien
Registration Receipt Card with photograph (INS Form 1-151 or 1-551), Temporary Resident Card (INS Form 1-688),
Employment Authorization Card (INS Form [-688A), Reentry Permit (INS Form 1-327), Refugee Travel Document
(INS Form 1-571), Employment Authorization Document issued by the INS which contains a photograph (INS Form
|-688B).

Classified contracts require the issuance of aDD Form 254 (Department of Defense Contract Security Classification
Specification).

52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the
Contractor agrees to furnish, by certified mail or electronic commerce method authorized by the contract, written
notification of the bankruptcy to the Contracting Officer responsible for administering the contract. This notification
shall be furnished within five days of the initiation of the proceedings relating to bankruptcy filing. This notification
shall include the date on which the bankruptcy petition was filed, the identity of the court in which the bankruptcy
petition was filed, and alisting of Government contract numbers and contracting offices for all Government contracts
against which final payment has not been made. This obligation remainsin effect until final payment under this
contract.

(End of clause)
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52.242-14 SUSPENSION OF WORK (APR 1984)

(a) The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt al or any part of the
work of this contract for the period of time that the Contracting Officer determines appropriate for the convenience
of the Government.

(b) If the performance of all or any part of the work is, for an unreasonable period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the administration of this contract, or (2) by the Contracting
Officer'sfailure to act within the time specified in this contract (or within a reasonable time if not specified), an
adjustment shall be made for any increase in the cost of performance of this contract (excluding profit) necessarily
caused by the unreasonable suspension, delay, or interruption, and the contract modified in writing accordingly.
However, no adjustment shall be made under this clause for any suspension, delay, or interruption to the extent that
performance would have been so suspended, delayed, or interrupted by any other cause, including the fault or
negligence of the Contractor, or for which an equitable adjustment is provided for or excluded under any other term
or condition of this contract. (c) A claim under this clause shall not be allowed (1) for any costsincurred more than
20 days before the Contractor shall have notified the Contracting Officer in writing of the act or failure to act
involved (but this requirement shall not apply as to aclaim resulting from a suspension order), and (2) unless the
claim, in an amount stated, is asserted in writing as soon as practicable after the termination of the suspension, delay,
or interruption, but not later than the date of final payment under the contract.

(End of clause)

52.243-4 CHANGES (AUG 1987)

(a) The Contracting Officer may, at any time, without notice to the sureties, if any, by written order designated or
indicated to be a change order, make changes in the work within the general scope of the contract, including
changes--

(2) In the specifications (including drawings and designs);

(2) In the method or manner of performance of the work;

(3) In the Government-furnished facilities, equipment, materials, services, or site; or

(4) Directing acceleration in the performance of the work.

(b) Any other written or oral order (which, as used in this paragraph (b), includes direction, instruction,
interpretation, or determination) from the Contracting Officer that causes a change shall be treated as a change order
under this clause; provided, that the Contractor gives the Contracting Officer written notice stating

(2) the date, circumstances, and source of the order and

(2) that the Contractor regards the order as a change order.

(c) Except as provided in this clause, no order, statement, or conduct of the Contracting Officer shall be treated as a
change under this clause or entitle the Contractor to an equitable adjustment.

(d) If any change under this clause causes an increase or decrease in the Contractor's cost of, or the time required for,
the performance of any part of the work under this contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment and modify the contract in writing. However, except for an
adjustment based on defective specifications, no adjustment for any change under paragraph (b) of this clause shall
be made for any costs incurred more than 20 days before the Contractor gives written notice as required. In the case
of defective specifications for which the Government is responsible, the equitable adjustment shall include any
increased cost reasonably incurred by the Contractor in attempting to comply with the defective specifications.
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(e) The Contractor must assert its right to an adjustment under this clause within 30 days after

(2) receipt of awritten change order under paragraph (a) of this clause or (2) the furnishing of awritten notice under
paragraph (b) of this clause, by submitting to the Contracting Officer awritten statement describing the general
nature and amount of the proposal, unless this period is extended by the Government. The statement of proposal for
adjustment may be included in the notice under paragraph (b) above.

() No proposal by the Contractor for an equitable adjustment shall be allowed if asserted after final payment under
this contract.

(End of clause)

52.244-5 COMPETITION IN SUBCONTRACTING (DEC 1996)

(a) The Contractor shall select subcontractors (including suppliers) on a competitive basis to the maximum practical
extent consistent with the objectives and requirements of the contract.

(b) If the Contractor is an approved mentor under the Department of Defense Pilot Mentor-Protege Program (Pub. L.
101-510, section 831 as amended), the Contractor may award subcontracts under this contract on a noncompetitive
basisto its proteges.

(End of clause)
52.248-3 VALUE ENGINEERING--CONSTRUCTION (FEB 2000)

(a) General. The Contractor is encouraged to develop, prepare, and submit val ue engineering change proposals
(VECP's) voluntarily. The Contractor shall share in any instant contract savings realized from accepted VECP's, in
accordance with paragraph (f) below.

(b) Definitions. "Collateral costs,” as used in this clause, means agency costs of operation, maintenance, logistic
support, or Government-furnished property.

"Collateral savings," as used in this clause, means those measurable net reductions resulting from a VECP in the
agency's overal projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost
changes.

"Contractor's devel opment and implementation costs," as used in this clause, means those costs the Contractor incurs
on a VECP specifically in developing, testing, preparing, and submitting the VECP, as well as those costs the
Contractor incurs to make the contractual changes required by Government acceptance of aVECP.

"Government costs," as used in this clause, means those agency costs that result directly from developing and
implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and logistic
support. The term does not include the normal administrative costs of processing the VECP.

"Instant contract savings," as used in this clause, means the estimated reduction in Contractor cost of performance
resulting from acceptance of the VECP, minus allowable Contractor's devel opment and implementation costs,
including subcontractors' development and implementation costs (see paragraph (h) below).

"V alue engineering change proposal (VECP)" means a proposal that--

(1) Requires a change to this, the instant contract, to implement; and
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(2) Resultsin reducing the contract price or estimated cost without impairing essential functions or characteristics;
provided, that it does not involve a change--

(i) In deliverable end item quantities only; or
(ii) To the contract type only.

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information described in
subparagraphs (1) through (7) below. If the proposed change is affected by contractually required configuration
management or similar procedures, the instructions in those procedures relating to format, identification, and priority
assignment shall govern VECP preparation. The VECP shall include the following:

(1) A description of the difference between the existing contract requirement and that proposed, the comparative
advantages and disadvantages of each, ajustification when an item's function or characteristics are being altered, and
the effect of the change on the end item's performance.

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any
suggested specification revisions.

(3) A separate, detailed cost estimate for
(i) the affected portions of the existing contract requirement and

(i) the VECP. The cost reduction associated with the VECP shall take into account the Contractor's allowable
development and implementation costs, including any amount attributable to subcontracts under paragraph (h)
below.

(4) A description and estimate of costs the Government may incur in implementing the VECP, such astest and
evaluation and operating and support costs.

(5) A prediction of any effects the proposed change would have on collateral coststo the agency.

(6) A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve
the maximum cost reduction, noting any effect on the contract completion time or delivery schedule.

(7) ldentification of any previous submissions of the VECP, including the dates submitted, the agencies and contract
numbers involved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP's to the Resident Engineer at the worksite, with a copy to the
Contracting Officer.

(e) Government action.

(1) The Contracting Officer will notify the Contractor of the status of the VECP within 45 calendar days after the
contracting office receivesit. If additional time is required, the Contracting Officer will notify the Contractor within
the 45-day period and provide the reason for the delay and the expected date of the decision. The Government will
process VECP's expeditiously; however, it shall not be liable for any delay in acting upon aVECP.

If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the reasons for
rejection. The Contractor may withdraw any VECP, in whole or in part, at any time before it is accepted by the
Government. The Contracting Officer may require that the Contractor provide written notification before
undertaking significant expenditures for VECP effort.



DACW21-03-B-0008
Page 95 of 120

Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a modification to this contract
citing this clause. The Contracting Officer may accept the VECP, even though an agreement on price reduction has
not been reached, by issuing the Contractor a notice to proceed with the change. Until a notice to proceed isissued
or a contract modification applies a VECP to this contract, the Contractor shall perform in accordance with the
existing contract. The decision to accept or reject al or part of any VECP isaunilateral decision made solely at the
discretion of the Contracting Officer.

(f) Sharing.

(1) Rates. The Government's share of savings is determined by subtracting Government costs from instant contract
savings and multiplying the result by

(i) 45 percent for fixed-price contracts or
(ii) 75 percent for cost-reimbursement contracts.

(2) Payment. Payment of any share due the Contractor for use of a VECP on this contract shall be authorized by a
modification to this contract to--

(i) Accept the VECP,
(i) Reduce the contract price or estimated cost by the amount of instant contract savings; and
(iii) Provide the Contractor's share of savings by adding the amount calcul ated to the contract price or fee.

(g) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the instant contract amount by 20
percent of any projected collateral savings determined to be realized in atypical year of use after subtracting any
Government costs not previously offset. However, the Contractor's share of collateral savings will not exceed the
contract's firm-fixed-price or estimated cost, at the time the VECP is accepted, or $100,000, whichever is greater.
The Contracting Officer is the sole determiner of the amount of collateral savings.

(h) Subcontracts. The Contractor shall include an appropriate value engineering clause in any subcontract of
$50,000 or more and may include one in subcontracts of lesser value. In computing any adjustment in this contract's
price under paragraph (f) above, the Contractor's allowable development and implementation costs shall include any
subcontractor's allowable development and implementation costs clearly resulting from a VECP accepted by the
Government under this contract, but shall exclude any value engineering incentive payments to a subcontractor. The
Contractor may choose any arrangement for subcontractor value engineering incentive payments; provided, that
these payments shall not reduce the Government's share of the savings resulting from the VECP.

(i) Data. The Contractor may restrict the Government's right to use any part of a VECP or the supporting data by
marking the following legend on the affected parts:

"These data, furnished under the VValue Engineering-- Construction clause of contract . ......... , shall not be
disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to
evaluate a value engineering change proposal submitted under the clause. This restriction does not limit the
Government's right to use information contained in these dataif it has been obtained or is otherwise available from
the Contractor or from another source without limitations." |If aVECP is accepted, the Contractor hereby grants the
Government unlimited rights in the VECP and supporting data, except that, with respect to data qualifying and
submitted as limited rights technical data, the Government shall have the rights specified in the contract modification
implementing the VECP and shall appropriately mark the data. (Theterms "unlimited rights" and "limited rights"
are defined in Part 27 of the Federal Acquisition Regulation.)

(End of clause)
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52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (SEP 1996) -
ALTERNATE | (SEP 1996)

(a) The Government may terminate performance of work under this contract in whole or, from time to time, in part if
the Contracting Officer determines that atermination isin the Government's interest. The Contracting Officer shall
terminate by delivering to the Contractor a Notice of Termination specifying the extent of termination and the
effective date.

(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the Contractor shall
immediately proceed with the following obligations, regardless of any delay in determining or adjusting any amounts
due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for materials, services, or
facilities, except as necessary to compl ete the continued portion of the contract.

(3) Terminate all subcontracts to the extent they relate to the work terminated.

(4) Assign to the Government, as directed by the Contracting Officer, al right, title, and interest of the Contractor
under the subcontracts terminated, in which case the Government shall have the right to settle or to pay any
termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle all outstanding liabilities and
termination settlement proposals arising from the termination of subcontracts; the approval or ratification will be
final for purposes of this clause.

(6) Asdirected by the Contracting Officer, transfer title and deliver to the Government (i) the fabricated or
unfabricated parts, work in process, completed work, supplies, and other material produced or acquired for the work
terminated, and (ii) the completed or partially completed plans, drawings, information, and other property that, if the
contract had been completed, would be required to be furnished to the Government.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection and
preservation of the property related to this contract that is in the possession of the Contractor and in which the
Government has or may acquire an interest.

(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property of the types referred
to in subparagraph (b)(6) of this clause; provided, however, that the Contractor (i) is not required to extend credit to
any purchaser and (ii) may acquire the property under the conditions prescribed by, and at prices approved by, the
Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any payments to be made
by the Government under this contract, credited to the price or cost of the work, or paid in any other manner directed
by the Contracting Officer.

(c) The Contractor shall submit complete termination inventory schedules no later than 120 days from the effective
date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor
within this 120-day period.

(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition Regulation,
the Contractor may submit to the Contracting Officer alist, certified as to quantity and quality, of termination
inventory not previously disposed of, excluding items authorized for disposition by the Contracting Officer. The
Contractor may request the Government to remove those items or enter into an agreement for their storage. Within
15 days, the Government will accept title to those items and remove them or enter into a storage agreement. The
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Contracting Officer may verify the list upon removal of the items, or if stored, within 45 days from submission of the
list, and shall correct the list, as necessary, before final settlement.

(e) After termination, the Contractor shall submit afinal termination settlement proposal to the Contracting Officer in
the form and with the certification prescribed by the Contracting Officer. The Contractor shall submit the proposal
promptly, but no later than 1 year from the effective date of termination, unless extended in writing by the
Contracting Officer upon written request of the Contractor within this 1-year period. However, if the Contracting
Officer determines that the facts justify it, a termination settlement proposal may be received and acted on after 1
year or any extension. If the Contractor fails to submit the proposal within the time allowed, the Contracting Officer
may determine, on the basis of information available, the amount, if any, due the Contractor because of the
termination and shall pay the amount determined.

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree upon the whole or
any part of the amount to be paid or remaining to be paid because of the termination. The amount may include a
reasonable allowance for profit on work done. However, the agreed amount, whether under this paragraph (g) or
paragraph (g) of this clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not exceed the total
contract price as reduced by (1) the amount of payments previously made and (2) the contract price of work not
terminated. The contract shall be modified, and the Contractor paid the agreed amount. Paragraph (g) of this clause
shall not limit, restrict, or affect the amount that may be agreed upon to be paid under this paragraph.

(g) If the Contractor and Contracting Officer fail to agree on the whole amount to be paid the Contractor because of
the termination of work, the Contracting Officer shall pay the Contractor the amounts determined as follows, but
without duplication of any amounts agreed upon under paragraph (f) of this clause:

(2) For contract work performed before the effective date of termination, the total (without duplication of any items)
of--

(i) The cost of thiswork;

(i) The cost of settling and paying termination settlement proposals under terminated subcontracts that are properly
chargeable to the terminated portion of the contract if not included in subdivision (g)(1)(i) of this clause; and

(i) A sum, as profit on subdivision (g)(1)(i) of this clause, determined by the Contracting Officer under 49.202 of
the Federal Acquisition Regulation, in effect on the date of this contract, to be fair and reasonable; however, if it
appears that the Contractor would have sustained a loss on the entire contract had it been completed, the Contracting
Officer shall allow no profit under this subdivision (iii) and shall reduce the settlement to reflect the indicated rate of
loss.

(2) The reasonable costs of settlement of the work terminated, including--

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination settlement
proposals and supporting data;

(i) The termination and settlement of subcontracts (excluding the amounts of such settlements); and

(iii) Storage, transportation, and other costs incurred, reasonably necessary for the preservation, protection, or
disposition of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expressly assumed the risk of loss, the
Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph (g) of this clause, the
fair value, as determined by the Contracting Officer, of property that is destroyed, lost, stolen, or damaged so as to
become undeliverable to the Government or to a buyer.
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(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on the date of this
contract, shall govern all costs claimed, agreed to, or determined under this clause.

(i) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the
Contracting Officer under paragraph (€), (g), or (1) of this clause, except that if the Contractor failed to submit the
termination settlement proposal or request for equitable adjustment within the time provided in paragraph (€) or (1),
respectively, and failed to request atime extension, there is no right of appeal.

(K) In arriving at the amount due the Contractor under this clause, there shall be deducted--
(1) All unliquidated advance or other payments to the Contractor under the terminated portion of this contract;
(2) Any claim which the Government has against the Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired by the Contractor or
sold under the provisions of this clause and not recovered by or credited to the Government.

() If thetermination is partial, the Contractor may file a proposal with the Contracting Officer for an equitable
adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall make any equitable
adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment under this clause shall be
requested within 90 days from the effective date of termination unless extended in writing by the Contracting Officer.

(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and payments
against costs incurred by the Contractor for the terminated portion of the contract, if the Contracting Officer believes
the total of these payments will not exceed the amount to which the Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the excessto the
Government upon demand, together with interest computed at the rate established by the Secretary of the Treasury
under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date the excess payment is
received by the Contractor to the date the excessis repaid. Interest shall not be charged on any excess payment due
to areduction in the Contractor's termination settlement proposal because of retention or other disposition of
termination inventory until 10 days after the date of the retention or disposition, or alater date determined by the
Contracting Officer because of the circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records and documents
relating to the terminated portion of this contract for 3 years after final settlement. Thisincludes all books and other
evidence bearing on the Contractor's costs and expenses under this contract. The Contractor shall make these records
and documents available to the Government, at the Contractor's office, at al reasonable times, without any direct
charge. If approved by the Contracting Officer, photographs, microphotographs, or other authentic reproductions
may be maintained instead of original records and documents.

(End of clause)
52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

(a) If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will insure its
completion within the time specified in this contract including any extension, or fails to complete the work within
this time, the Government may, by written notice to the Contractor, terminate the right to proceed with the work (or
the separable part of the work) that has been delayed. In this event, the Government may take over the work and
completeit by contract or otherwise, and may take possession of and use any materials, appliances, and plant on the
work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to the
Government resulting from the Contractor's refusal or failure to complete the work within the specified time, whether
or not the Contractor's right to proceed with the work isterminated. Thisliability includes any increased costs
incurred by the Government in completing the work.
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(b) The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages under this
clause, if--

(1) The delay in completing the work arises from unforeseeable causes beyond the control and without the fault or
negligence of the Contractor. Examples of such causes include

(i) acts of God or of the public enemy,

(i) acts of the Government in either its sovereign or contractual capacity,

(i) acts of another Contractor in the performance of a contract with the Government,

(iv) fires,

(v) floods,

(vi) epidemics,

(vii) quarantine restrictions,

(viii) strikes,

(ix) freight embargoes,

(x) unusually severe weather, or delays of subcontractors or suppliers at any tier arising from unforeseeable causes
beyond the control and without the fault or negligence of both the Contractor and the subcontractors or suppliers;
and

(2) The Contractor, within 10 days from the beginning of any delay (unless extended by the Contracting Officer),
notifies the Contracting Officer in writing of the causes of delay. The Contracting Officer shall ascertain the facts
and the extent of delay. If, in the judgment of the Contracting Officer, the findings of fact warrant such action, the
time for completing the work shall be extended. The findings of the Contracting Officer shall be final and conclusive
on the parties, but subject to appea under the Disputes clause.

(c) If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had been

issued for the convenience of the Government.

Therights and remedies of the Government in this clause are in addition to any other rights and remedies provided
by law or under this contract.

(End of clause)

52.252-2 CLAUSESINCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect asif they weregivenin
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may
be accessed electronically at this/these address(es):

http://farsite.hill.af .mil/vffarahtm

http://www.arnet.gov/far/index.html
http://www.hg.usace.army.mil/
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(End of clause)
52.252-6 AUTHORIZED DEVIATIONSIN CLAUSES (APR 1984)

(a) The usein this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an
authorized deviation isindicated by the addition of "(DEVIATION)" after the date of the clause.

(b) The usein this solicitation or contract of any Engineer Federal Acquisition Regulation (48 CFR) clause with an
authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of clause)

52.253-1 COMPUTER GENERATED FORMS (JAN 1991)

(@) Any datarequired to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition
Regulation (FAR) may be submitted on a computer generated version of the form, provided there is no change to the

name, content, or sequence of the data elements on the form, and provided the form carries the Standard or Optional
Form number and edition date.

(b) Unless prohibited by agency regulations, any data required to be submitted on an agency unique form prescribed
by an agency supplement to the FAR may be submitted on a computer generated version of the form provided there
is no change to the name, content, or sequence of the data elements on the form and provided the form carries the
agency form number and edition date.

(6) If the Contractor submits a computer generated version of aform that is different than the required form, then
the rights and obligations of the parties will be determined based on the content of the required form.

(End of clause)

252.201-7000 CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)

(a) "Definition. Contracting officer's representative” means an individual designated in accordance with subsection
201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the contracting
officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will receive a
copy of the written designation. It will specify the extent of the COR's authority to act on behalf of the contracting
officer. The COR is not authorized to make any commitments or changes that will affect price, quality, quantity,
delivery, or any other term or condition of the contract.

(End of clause)

252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER DEFENSE-CONTRACT-
RELATED FELONIES (MAR 1999)

(@) Definitions. Asused in this clause—
(1) “Arising out of a contract with the DoD” means any act in connection with—
(i) Attempting to obtain;

(ii) Obtaining, or
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(iii) Performing a contract or first-tier subcontract of any agency, department, or component of the Department of
Defense (DaoD).

(2) “Conviction of fraud or any other felony” means any conviction for fraud or afelony in violation of state or
Federal crimina statutes, whether entered on averdict or plea, including a plea of nolo contendere, for which
sentence has been imposed.

(3) “Date of conviction” means the date judgment was entered against the individual.

(b) Any individual who is convicted after September 29, 1988, of fraud or any other felony arising out of a contract
with the DaoD is prohibited from serving--

(1) In amanagement or supervisory capacity on any DoD contract or first-tier subcontract;
(2) On the board of directors of any DoD contractor or first-tier subcontractor;
(3) As aconsultant, agent, or representative for any DoD contractor or first-tier subcontractor; or

(4) In any other capacity with the authority to influence, advise, or control the decisions of any DoD contractor or
subcontractor with regard to any DoD contract or first-tier subcontract.

(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than 5 years from the date of
conviction.

(d) 10 U.S.C. 2408 provides that a defense contractor or first-tier subcontractor shall be subject to acrimina penalty
of not more than $500,000 if convicted of knowingly—

(1) Employing aperson under a prohibition specified in paragraph (b) of this clause; or
(2) Allowing such a person to serve on the board of directors of the contractor or first-tier subcontractor.

(e) Inaddition to the criminal penalties contained in 10 U.S.C. 2408, the Government may consider other available
remedies, such as—

(1) Suspension or debarment;
(2) Cancellation of the contract at no cost to the Government; or
(3) Termination of the contract for default.

(f) The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of this clause to the
Contracting Officer. Requests shall clearly identify—

(1) The person involved;
(2) The nature of the conviction and resultant sentence or punishment imposed;
(3) Thereasons for the requested waiver; and

(4) Anexplanation of why awaiver isin the interest of national security.
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(g) The Contractor agrees to include the substance of this clause, appropriately modified to reflect the identity and
relationship of the parties, in al first-tier subcontracts exceeding the simplified acquisition threshold in Part 2 of the
Federal Acquisition Regulation, except those for commercial items or components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain information as to whether a
particular person has been convicted of fraud or any other felony arising out of a contract with the DoD by
contacting The Office of Justice Programs, The Denia of Federal Benefits Office, U.S. Department of Justice,
telephone (202) 616-3507.

(End of clause)

252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992)

The Contractor's procedures for protecting against unauthorized disclosure of information shall not require
Department of Defense employees or members of the Armed Forces to relinguish control of their work products,
whether classified or not, to the contractor.

(End of clause)

252.204-7004 REQUIRED CENTRAL CONTRACTOR REGISTRATION (NOV 2001)

(a) Definitions.

Asused in this clause--

(1) Central Contractor Registration (CCR) database means the primary DoD repository for contractor information
required for the conduct of business with DoD.

(2) Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun and Bradstreet
Information Services to identify unique business entities.

(3) Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned by Dun and
Bradstreet plus a 4-digit suffix that may be assigned by a parent (controlling) business concern. This 4-digit suffix
may be assigned at the discretion of the parent business concern for such purposes as identifying subunits or affiliates
of the parent business concern.

(4) Registered in the CCR database means that all mandatory information, including the DUNS number or the
DUNS+4 number, if applicable, and the corresponding Commercial and Government Entity (CAGE) code, isin the
CCR database; the DUNS number and the CAGE code have been validated; and all edits have been successfully
completed.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee must be
registered in the CCR database prior to award, during performance, and through final payment of any contract
resulting from this solicitation, except for awards to foreign vendors for work to be performed outside the United
States.

(2) The offeror shall provide its DUNS or, if applicable, its DUNS+4 number with its offer, which will be used by
the Contracting Officer to verify that the offeror is registered in the CCR database.

(3) Lack of registration in the CCR database will make an offeror ineligible for award.

(4) DoD has established agoal of registering an applicant in the CCR database within 48 hours after receipt of a
complete and accurate application via the Internet. However, registration of an applicant submitting an application
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through a method other than the Internet may take up to 30 days. Therefore, offerors that are not registered should
consider applying for registration immediately upon receipt of this solicitation.

(c) The Contractor is responsible for the accuracy and completeness of the data within the CCR, and for any liability
resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database
after theinitial registration, the Contractor is required to confirm on an annual basis that itsinformation in the CCR
database is accurate and complete.

(d) Offerors and contractors may obtain information on registration and annual confirmation requirements by calling
1-888-227-2423, or viathe Internet at http://www.ccr.gov.

(End of clause)
252.205-7000 PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT HOLDERS (DEC 1991)
(a) Definition.

"Cooperative agreement holder" means a State or local government; a private, nonprofit organization; a tribal
organization (as defined in section 4(c) of the Indian Self-Determination and Education Assistance Act (Pub. L. 93-
268; 25 U.S.C. 450 (c))); or an economic enterprise (as defined in section 3(e) of the Indian Financing Act of 1974
(Pub. L. 93-362; 25 U.S.C. 1452(e))) whether such economic enterprise is organized for profit or nonprofit purposes;
which has an agreement with the Defense L ogistics Agency to furnish procurement technical assistance to business
entities.

(b) The Contractor shall provide cooperative agreement holders, upon their request, with alist of those appropriate
employees or offices responsible for entering into subcontracts under defense contracts. The list shall include the
business address, telephone number, and area of responsibility of each employee or office.

(c) The Contractor need not provide the listing to a particular cooperative agreement holder more frequently than
once ayear.

(End of clause)

252.209-7000 ACQUISITION FROM SUBCONTRACTORS SUBJECT TO ONSITE INSPECTION UNDER
THE INTERMEDIATE-RANGE NUCLEAR FORCES (INF) TREATY (NOV 1995)

(a) The Contractor shall not deny consideration for a subcontract award under this contract to a potential
subcontractor subject to on-site inspection under the INF Treaty, or asimilar treaty, solely or in part because of the
actual or potential presence of Soviet inspectors at the subcontractor's facility, unless the decision is approved by the
Contracting Officer.

(b) The Contractor shall incorporate this clause, including this paragraph (b), in al solicitations and contracts
exceeding the simplified acquisition threshold in part 13 of the Federal Acquisition Regulation, except those for
commercid items.

(End of clause)

252.209-7004 SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY THE
GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998)

(@) Unlessthe Government determines that there is a compelling reason to do so, the Contractor shall not enter into
any subcontract in excess of $25,000 with afirm, or subsidiary of afirm, that isidentified, on the List of Parties
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Excluded from Federal Procurement and Nonprocurement Programs, as being ineligible for the award of Defense
contracts or subcontracts because it is owned or controlled by the government of aterrorist country.

(b) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before
entering into a subcontract with a party that isidentified, on the List of Parties Excluded from Federal Procurement
and Nonprocurement Programs, as being ineligible for the award of Defense contracts or subcontracts because it is
owned or controlled by the government of aterrorist country. The notice must include the name of the proposed
subcontractor notwithstanding its inclusion on the List of Parties Excluded From Federal Procurement and
Nonprocurement Programs.

(End of clause)

252.219-7003 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS
SUBCONTRACTING PLAN (DOD CONTRACTS) (APR. 1996)

This clause supplements the Federal Acquisition Regulation 52.219-9, Small, Small Disadvantaged and Women-
Owned Small Business Subcontracting Plan, clause of this contract.

(a) Definitions. Historically black colleges and universities, as used in this clause, means institutions determined by
the Secretary of Education to meet the requirements of 34 CFR 608.2. The term also means any nonprofit research
institution that was an integral part of such acollege or university before November 14, 1986.

Minority institutions, as used in this clause, means institutions meeting the requirements of section 1046(3) of the
Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)). The term also includes Hispanic-serving institutions as
defined in section 316(b)(1) of such Act (20 U.S.C. 1059¢c(b)(1)).

(b) Except for company or division-wide commercial items subcontracting plans, the term small disadvantaged
business, when used in the FAR 52.219-9 clause, includes historically black colleges and universities and minority
institutions, in addition to small disadvantaged business concerns.

(c) Work under the contract or its subcontracts shall be credited toward meeting the small disadvantaged business
concern goal required by paragraph (d) of the FAR 52.219-9 clause when:

(2) It isperformed on Indian lands or in joint venture with an Indian tribe or atribally-owned corporation, and
(2) It meets the requirements of 10 U.S.C. 2323a.

(d) Subcontracts awarded to workshops approved by the Committee for Purchase from People Who are Blind or
Severely Disabled (41 U.S.C. 46-48), may be counted toward the Contractor's small business subcontracting goal.

(e) A mentor firm, under the Pilot Mentor-Protege Program established under Section 831 of Pub. L. 101-510, as
amended, may count toward its small disadvantaged business goal, subcontracts awarded--

(f) The master plan approval referred to in paragraph (f) of the FAR 52.219-9 clause is approval by the Contractor's
cognizant contract administration activity.

(9) Inthose subcontracting plans which specifically identify small, small disadvantaged, and women-owned small
businesses, the Contractor shall notify the Administrative Contracting Officer of any substitutions of firmsthat are
not small, small disadvantaged, or women-owned small businesses for the firms listed in the subcontracting plan.
Notifications shall be in writing and shall occur within areasonable period of time after award of the subcontract.
Contractor-specified formats shall be acceptable.

(End of clause)



DACW21-03-B-0008
Page 105 of 120
252.225-7012 PREFERENCE FOR CERTAIN DOMESTIC COMMODITIES (FEB 2003)
(a) Definitions. Asused in this clause--
(1) Component means any item supplied to the Government as part of an end product or of another component.
(2) End product means supplies delivered under aline item of this contract.
(b) The Contractor shall deliver under this contract only such of the following items, either as end products or
components, that have been grown, reprocessed, reused, or produced in the United States, its possessions, or Puerto
Rico:
(1) Food.
(2) Clothing.
(3) Tents, tarpaulins, or covers.
(4) Cotton and other natural fiber products.
(5) Woven silk or woven silk blends.
(6) Spun silk yarn for cartridge cloth.
(7) Synthetic fabric, and coated synthetic fabric, including all textile fibers and yarns that are for use in such fabrics.
(8) Canvas products.

(9) Wool (whether in the form of fiber or yarn or contained in fabrics, materials, or manufactured articles).

(10) Any item of individual equipment (Federal Supply Class 8465) manufactured from or containing fibers, yarns,
fabrics, or materias listed in this paragraph (b).

(c) This clause does not apply--

(1) Toitemslisted in section 25.104(a) of the Federal Acquisition Regulation (FAR), or other items for which the
Government has determined that a satisfactory quality and sufficient quantity cannot be acquired as and when needed
at U.S. market prices;

(2) To end products incidentally incorporating cotton, other natural fibers, or wool, for which the estimated value of
the cotton, other natural fibers, or wool--

(i) Isnot more than 10 percent of the total price of the end product; and (ii) Does not exceed the simplified
acquisition threshold in FAR part 2;

(3) To foods that have been manufactured or processed in the United States, its possessions, or Puerto Rico,
regardless of where the foods (and any component if applicable) were grown or produced, except that this clause
does apply to fish, shellfish, or seafood manufactured or processed in the United States and fish, shellfish, or seafood
contained in foods manufactured or processed in the United States;

(4) To chemical warfare protective clothing produced in the countries listed in subsection 225.872-1 of the Defense
FAR Supplement; or
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(5) Tofibers and yarns that are for use in synthetic fabric or coated synthetic fabric (but does apply to the synthetic
or coated synthetic fabric itself), if--

(i) The fabric isto be used as a component of an end product that is not atextile product. Examples of textile
products, made in whole or in part of fabric, include--

(A) Draperies, floor coverings, furnishings, and bedding (Federal Supply Group 72, Household and Commercial
Furnishings and Appliances);

(B) Items made in whole or in part of fabric in Federal Supply Group 83, Textile/leather/furs/apparel/findings/
tents/flags, or Federal Supply Group 84, Clothing, Individual Equipment and Insignia;

(C) Upholstered seats (whether for household, office, or other use); and
(D) Parachutes (Federal Supply Class 1670); or
(i) The fibers and yarns are para-aramid fibers and yarns manufactured in the Netherlands.

(End of clause)

252.225-7031 SECONDARY ARAB BOYCOTT OF ISRAEL (APR 2003)
(a) Definitions. Asused in this provision--

(1) Foreign person means any person (including any individual, partnership, corporation, or other form of
association) other than a United States person.

(2) United States person is defined in 50 U.S.C. App. 2415(2) and means--

(i) Any United States resident or national (other than an individual resident outside the United Stateswho is
employed by other than a United States person);

(it) Any domestic concern (including any permanent domestic establishment of any foreign concern); and

(iii) Any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern that
is controlled in fact by such domestic concern.

(b) Certification. If the offeror is aforeign person, the offeror certifies, by submission of an offer, that it--
(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Isragl by Arab
countries, which 50 U.S.C. App. 2407(a) prohibits a United States person from taking.

(End of provision)
252.236-7000 MODIFICATION PROPOSALS - PRICE BREAKDOWN. (DEC 1991)

(a) The Contractor shall furnish a price breakdown, itemized as required and within the time specified by the
Contracting Officer, with any proposal for a contract modification.

(b) The price breakdown --
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(1) Must include sufficient detail to permit an analysis of profit, and of all costs for --
(i) Material;
(ii) Labor;
(i) Equipment;
(iv) Subcontracts; and
(v) Overhead; and
(2) Must cover all work involved in the modification, whether the work was deleted, added, or changed.
(c) The Contractor shall provide similar price breakdowns to support any amounts claimed for subcontracts.

(d) The Contractor's proposal shall include ajustification for any time extension proposed.

252.236-7001 CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS (AUG 2000)

(a) The Government will provide to the Contractor, without charge, one set of contract drawings and specifications,
except publications incorporated into the technical provisions by reference, in electronic or paper media as chosen by
the Contracting Officer.

(b) The Contractor shall--

(1) Check al drawings furnished immediately upon receipt;

(2) Compare al drawings and verify the figures before laying out the work;

(3) Promptly notify the Contracting Officer of any discrepancies;

(4) Beresponsible for any errors that might have been avoided by complying with this paragraph (b); and

(5) Reproduce and print contract drawings and specifications as needed.

(c) In general--

(1) Large-scale drawings shall govern small-scale drawings; and

(2) The Contractor shall follow figures marked on drawings in preference to scale measurements.

(d) Omissions from the drawings or specifications or the misdescription of details of work that are manifestly
necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not
relieve the Contractor from performing such omitted or misdescribed details of the work. The Contractor shall

perform such details asif fully and correctly set forth and described in the drawings and specifications.

(e) Thework shall conform to the specifications and the contract drawings identified on the following index of
drawings:

Title File Drawing No.
Index of drawings Z5ig01g.dgn G-01
Savannah Harbor Locationmap  z5ig02g.dgn G-02
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New Channel Range Z5iv801h.dgn H-01
Tybee Knoll Z5iv802h.dgn H-02
Tybee Knoll Z5iv803h.dgn H-03
Tybee Knoll Z5iv804h.dgn H-04
Tybee Knoll Z5iv805h.dgn H-05
Tybee Roads Z5iv806h.dgn H-06
Tybee Roads Z5iv807h.dgn H-07
Tybee Roads Z5iv808h.dgn H-08
Tybee Roads Z5iv809h.dgn H-09
Tybee Roads Z5iv810h.dgn H-10
Tybee Roads Z5iv811h.dgn H-11
Outlet Structure Details Z5iv801d.dgn D-01
Typical Dredging Sections Z5iw301x.dgn X-01

(End of clause)

252.236-7002 OBSTRUCTION OF NAVIGABLE WATERWAYS. (DEC 1991)

(a) The Contractor shall --

(1) Promptly recover and remove any material, plant, machinery, or appliance which the contractor loses, dumps,
throws overboard, sinks, or misplaces, and which, in the opinion of the Contracting Officer, may be dangerousto or
obstruct navigation;

(2) Give immediate notice, with description and locations of any such obstructions, to the Contracting Officer; and
(3) When required by the Contracting Officer, mark or buoy such obstructions until the same are removed.

(b) The Contracting Officer may --

(1) Remove the obstructions by contract or otherwise should the Contractor refuse, neglect, or delay compliance with
paragraph (@) of this clause; and

(2) Deduct the cost of removal from any monies due or to become due to the Contractor; or

(3) Recover the cost of removal under the Contractor's bond.

(c) The Contractor's liahility for the removal of avessel wrecked or sunk without fault or negligence is limited to that
provided in sections 15, 19, and 20 of the River and Harbor Act of March 3, 1899 (33 U.S.C. 410 et. seq.).
252.236-7004 PAYMENT FOR MOBILIZATION AND DEMOBILIZATION (DEC 1991)

(a) The Government will pay all costs for the mobilization and demobilization of all of the Contractor's plant and
equipment at the contract lump sum price for thisitem.

(1) 60 percent of the lump sum price upon completion of the contractor's mobilization at the work site.

(2) Theremaining 40 percent upon completion of demobilization.
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(b) The Contracting Officer may require the Contractor to furnish cost datato justify this portion of the bid if the
Contracting Officer believes that the percentages in paragraphs (a) (1) and (2) of this clause do not bear a reasonable

relation to the cost of the work in this contract.

(1) Failuretojustify such price to the satisfaction of the Contracting Officer will result in payment, as determined by
the Contracting Officer, of --

(i) Actual mobilization costs at completion of mobilization;
(i) Actual demobilization costs at completion of demobilization; and
(iii) The remainder of thisitem in the final payment under this contract.

(2) The Contracting Officer's determination of the actual costs in paragraph (b)(1) of this clause is not subject to
appeal.

252.242-7000 POSTAWARD CONFERENCE (DEC 1991)

The Contractor agrees to attend any postaward conference convened by the contracting activity or contract
administration office in accordance with Federal Acquisition Regulation subpart 42.5.

(End of clause)

252.243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are afactor in any price adjustment under this contract, the contract cost principles and proceduresin
FAR part 31 and DFARS part 231, in effect on the date of this contract, apply.

252.243-7002 REQUESTS FOR EQUITABLE ADJUSTMENT (MAR 1998)

(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect the contract
adjustment for which the Contractor believes the Government is liable. The request shall include only costs for
performing the change, and shall not include any costs that already have been reimbursed or that have been
separately claimed. All indirect costs included in the request shall be properly alocable to the change in accordance
with applicable acquisition regulations.

(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that exceeds the
simplified acquisition threshold shall bear, at the time of submission, the following certificate executed by an
individual authorized to certify the request on behalf of the Contractor:

| certify that the request is made in good faith, and that the supporting data are accurate and complete to the best of
my knowledge and belief.

(Official's Name)

(Title)

(c) The certification in paragraph (b) of this clause requires full disclosure of al relevant facts, including--
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(1) Cost or pricing dataif required in accordance with subsection 15.403-4 of the Federal Acquisition Regulation
(FAR); and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR, including actual
cost data and data to support any estimated costs, even if cost or pricing data are not required.

(d) The certification requirement in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract payments; for example, requests for payment for accepted supplies and services,
routine vouchers under a cost-reimbursement type contract, or progress payment invoices; or

(2) Final adjustment under an incentive provision of the contract.

252.247-7023 TRANSPORTATION OF SUPPLIESBY SEA (MAY 2002)
(a) Definitions. Asused in this clause --

(1) "Components' means articles, materials, and supplies incorporated directly into end products at any level of
manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense" (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.
(3) "Foreign flag vessal" means any vessel that is not aU.S.-flag vessel.

(4) "Ocean transportation” means any transportation aboard a ship, vessel, boat, barge, or ferry through international
waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor
whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is
performing any part of the work or other requirement of the prime contract.

(6) "Supplies* means all property, except land and interestsin land, that is clearly identifiable for eventual use by or
owned by the DoD at the time of transportation by sea.

(i) Anitemisclearly identifiable for eventual use by the DaoD if, for example, the contract documentation contains a
reference to a DoD contract number or a military destination.

(ii) "Supplies’ includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and
vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine
tools; material; equipment; stores of all kinds; end items; construction materials, and components of the foregoing.

(7) "U.S.-flag vessdl" means avessdl of the United States or bel onging to the United States, including any vessel
registered or having national status under the laws of the United States.

(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract.
(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessels if--
(i) This contract is a construction contract; or

(i) The supplies being transported are--
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(A) Noncommercial items; or
(B) Commercid items that--

(1) The Contractor isreselling or distributing to the Government without adding value (generally, the Contractor
does not add value to items that it contracts for f.0.b. destination shipment);

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance
with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag
vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that --

(1) U.S.-flag vessels are not available for timely shipment;

(2) Thefreight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.

(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the Contracting
Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The Contracting Officer
will process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer's failure to
grant approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or any
other clause of this contract. Requests shall contain at a minimum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Specia handling and discharge requirements;

(4) Loading and discharge points;

(5) Name of shipper and consignes;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag vessels, including points of contact (with names
and telephone numbers) with at least two U.S.-flag carriers contacted. Copies of telephone notes, telegraphic and
facsimile message or letters will be sufficient for this purpose.

(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer
and the Maritime Administration, Office of Cargo Preference, U.S. Department of Transportation, 400 Seventh
Street SW., Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading,
which shall contain the following information:

(2) Prime contract number;

(2) Name of vessel;

(3) Vessdl flag of registry;
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(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if available;
(9) Total ocean freight in U.S. dollars; and

(10) Name of the steamship company.

(f) The Contractor shall provide with its final invoice under this contract a representation that to the best of its
knowledge and belief--

(1) No ocean transportation was used in the performance of this contract;
(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all non-
U.S.-flag ocean transportation; or

(4) Ocean transportation was used and some or al of the shipments were made on non-U.S.-flag vessels without the
written consent of the Contracting Officer. The Contractor shall describe these shipmentsin the following format:

ITEM CONTRACT QUANTITY
DESCRIPTION LINEITEMS
TOTAL

(g) If the final invoice does not include the required representation, the Government will reject and return it to the
Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract. In the event there
has been unauthorized use of non-U.S.-flag vesselsin the performance of this contract, the Contracting Officer is
entitled to equitably adjust the contract, based on the unauthorized use.

(h) In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this clause, the Contractor
shall flow down the requirements of this clause as follows:

(1) The Contractor shall insert the substance of this clause, including this paragraph (h), in subcontracts that exceed
the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

(2) The Contractor shall insert the substance of paragraphs (a) through (€) of this clause, and this paragraph (h), in
subcontracts that are at or below the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

(End of clause)

252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIESBY SEA (MAR 2000)
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(a) The Contractor has indicated by the response to the solicitation provision, Representation of Extent of
Transportation by Sea, that it did not anticipate transporting by sea any supplies. If, however, after the award of this
contract, the Contractor learns that supplies, as defined in the Transportation of Supplies by Sea clause of this
contract, will be transported by sea, the Contractor --
(2) Shall notify the Contracting Officer of that fact; and

(2) Hereby agreesto comply with al the terms and conditions of the Transportation of Supplies by Sea clause of this
contract.

(b) The Contractor shall include this clause; including this paragraph (b), revised as necessary to reflect the
relationship of the contracting parties--

(1) In al subcontracts under this contract, if this contract is a construction contract; or

(2) If this contract is not a construction contract, in all subcontracts under this contract that are for--
(i) Noncommercial items; or

(it) Commercial items that--

(A) The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor
does not add value to items that it subcontracts for f.0.b. destination shipment);

(B) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or

(C) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance
with 10 U.S.C. 2643.

(End of clause)

CONTINUING CONTRACTS
52.232.5002 CONTINUING CONTRACTS (ALTERNATE) (MAR 1995) — EFARS

(7) Fundsare not available at the inception of this contract to cover the entire contract price. The sum
of $34,550 has been reserved for this contract and are available for payment to the contractor during the
current fiscal year. It isexpected that Congress will make appropriations for future fiscal years from
which additional funds, together with funds provided by one or more non-federal project sponsors will be
reserved for this contract. The liability of the United States for payments beyond the funds reserved for
this contract is contingent on the reservation of additional funds.

(8) Failureto make paymentsin excess of the amount currently reserved, or that may be reserved from
time to time, shall not be considered a breach of this contract, and shall not entitle the contractor to a
price adjustment under the terms of this contract except as specifically provided in paragraphs (e) and (h)
below.

(9) The Government may at any time reserve additional funds for payments under the contract if there
are funds available for such purpose. The contracting officer will promptly notify the contractor of any
additional funds reserved for the contract by issuing an administrative modification to the contract.

(10) If earnings will be such that funds reserved for the contract will be exhausted before the end of any
fiscal year, the contractor shall give written notice to the contracting officer of the estimated date of
exhaustion and the amount of additional funds which will be needed to meet payments due or to become
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due under this contract during that fiscal year. This notice shall be given not less that 45 nor more than
60 days prior to the estimated date of exhaustion.

(11) No payments will be made after exhaustion of funds except to the extent that additional funds are
reserved for the contract. If and when sufficient additional funds are reserved, the contractor shall be
entitled to simple interest on any payment that the contracting officer determines was actually earned
under the terms of this contract and would have been made except for exhaustion of funds. Interest shall
be computed from the time such payment would otherwise have been made until actually or
constructively made, and shall be at the rate established by the Secretary of the Treasury pursuant to the
Public Law 92-41, 85 STAT 97, asin effect on the first day of the delay in such payment.

(12) Any suspension, delay, or interruption of work arising from exhaustion or anticipated exhaustion
of funds shall not constitute a breach of this contract and shall not entitle the contractor to any price
adjustment under a“ Suspension of Work” or similar clause or in any other manner under this contract.

(13) An equitable adjustment in performance time shall be made for any increase in the time required
for performance of any part of the work arising from exhaustion of funds or the reasonable anticipation
of exhaustion of funds.

(14) If, upon the expiration of sixty (60) days after the beginning of the fiscal year following an
exhaustion of funds, the Government has failed to reserve sufficient additional funds to cover payments
other wise due, the contractor, by written notice delivered to the contracting officer at any time before
such additional funds are reserved, may elect to treat hisright to proceed with the work as having been
terminated. Such atermination shall be at no cost to the Government, except that, to the extent that
additional funds to make payment therefore are allocated to this contract, it may be treated as a
termination for the convenience of the Government.

(15) If ay any time it becomes apparent that the funds reserved for any fiscal year are in excess of the
funds required to meet al payments due or to become due the contractor because of work performed and
to be performed under this contract during the fiscal year, the Government reserves the right, after notice
to the contractor, to reduce said reservation by the amount of such excess.

(16) The term “Reservation” means monies that have been set aside and made available for payments
under this contract.

(End of clause)
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Section 00800 - Special Contract Requirements

CLAUSES INCORPORATED BY FULL TEXT

52.211-12 LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)

(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay
liquidated damages to the Government in the amount of $ 995.16 for each calendar day of delay until the work is
completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until
the work is completed. These liquidated damages are in addition to excess costs of repurchase under the Termination
clause.

(End of clause)

52.223-9 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA-
DESIGNATED PRODUCTS (AUG 2000)

(a) Definitions. Asused in this clause--

Postconsumer material means a material or finished product that has served its intended use and has been discarded
for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of the broader
category of “recovered material.”

Recovered material means waste materials and by-products recovered or diverted from solid waste, but the term does
not include those materials and by-products generated from, and commonly reused within, an original manufacturing
process.

(b) The Contractor, on completion of this contract, shall--

(1) Estimate the percentage of the total recovered material used in contract performance, including, if applicable, the
percentage of postconsumer material content; and

(2) Submit this estimate to

U.S. Army Corps of Engineers
100 West Oglethorpe Avenue
ATTN: CESAS-CT-P
Savannah, GA 31402

(End of clause)

52.223-4002 U.S. ARMY CORPS OF ENGINEERS SAFETY AND HEALTH REQUIREMENTS MANUAL, EM
385-1-1

This paragraph applies to contracts and purchase orders that require the contractor to comply with EM 385-1-1
(e.g., contracts that include the Accident Prevention clause at FAR 52.236-13 and/or other safety provisions). EM
385-1-1 and its changes are available at http://www.hq.usace.army.mil. (At the HQ homepage, select Safety and
Occupational Health.) The Contractor shall be responsible for complying with the current edition and al changes
posted on the web through the date that is 10 calendar days prior to the date offers are due. If the solicitationis
amended to extend the time set for receipt of offers, the 10 calendar days rule stated above shall be applied against
the amended date. (For example, if offers are due on 10 April, all changes posted on or before 31 March shall
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apply to the contract. If the time for receipt of offersis extended from 10 April to 20 April, all changes posted on
or before 10 April shall apply to the contract.)

52.228-4002 REQUIRED INSURANCE (FEB 1987 SAS) (Ref. FAR 28.307)

(a) The Contractor shall procure and maintain during the entire period of his performance under this contract the
following minimum insurance:

Comprehensive and Employer's Liability Insurance in the amount
required by Georgia State law in which the work isto be performed
under this contract.

Comprehensive General Liability Insurance in an amount not less
than $500,000 per accident.

Automobile Liability Insurance: $200,000 per person and $500,000
per accident for bodily injury liability and $20,000 property
damage liability.

(b) Prior to the commencement of work hereunder, the Contractor shall furnish to the Contracting Officer a
certificate or written statement of the above-required insurance. The policies evidencing required insurance shall
contain an endorsement to the effect that cancellation, or any material change in the policies adversely affecting the
interests of the Government in such insurance, shall not be effective for such period as may be prescribed by the laws
of the State in which this contract is to be performed and in no event less than 30 days after written notice thereof to
the Contracting Officer.

(c) The Contractor agrees to insert the substance of this clause, including this subparagraph (c), in all subcontracts
hereunder.

(End of clause)

52.231-5000 EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE
MAR 1995)--EFARS

(a) This clause does not apply to terminations. See 52.249-5000, Basis for Settlement of Proposals and FAR Part
49,

(b) Allowable cost for construction and marine plant and equipment in sound workable condition owned or
controlled and furnished by a contractor or subcontractor at any tier shall be based on actual cost data for each piece
of equipment or groups of similar serial and series for which the Government can determine both ownership and
operating costs from the contractor's accounting records. When both ownership and operating costs cannot be
determined for any piece of equipment or groups of similar serial or series equipment from the contractor's
accounting records, costs for that equipment shall be based upon the applicable provisions of EP 1110-1-8,
Construction Equipment Ownership and Operating Expense Schedule, Region Southeast. Working conditions shall
be considered to be average for determining equipment rates using the schedule unless specified otherwise by the
contracting officer. For equipment not included in the schedule, rates for comparabl e pieces of equipment may be
used or arate may be developed using the formula provided in the schedule. For forward pricing, the schedulein
effect at the time of negotiations shall apply. For retroactive pricing, the schedule in effect at the time the work was
performed shall apply.

(c) Equipment rental costs are allowable, subject to the provisions of FAR 31.105(d)(ii) and FAR 31.205-36. Rates
for equipment rented from an organization under common control, lease-purchase arrangements, and sal e-leaseback
arrangements, will be determined using the schedule, except that actual rates will be used for equipment leased from
an organization under common control that has an established practice of |easing the same or similar equipment to
unaffiliated lessees.

(d) When actual equipment costs are proposed and the total amount of the pricing action exceeds the small purchase
threshold, the contracting officer shall request the contractor to submit either certified cost or pricing data, or
partial/limited data, as appropriate. The data shall be submitted on Standard Form 1411, Contract Pricing Proposal
Cover Sheet.

(End of clause)

52.232-4007 ACCOUNTING AND APPROPRIATION DATA (APR 1989 CESAS-RM)
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96 NA X3123.0000 K6 082447 2530HD8529 075085
(End of clause)

52.232-4008 DESIGNATED BILLING OFFICE (APR 1989 CESAS-RM)

Invoices will be mailed to:
U.S. Arny Corps of Engineers
Attn: CESAS-OP-NN
P.O. Box 889
Savannah, GA 31402-0889

(End of Clause)
52.232-4009 DESIGNATED PAYMENT OFFICE (AUG 1998 CESAS-RM-F)

Payment will be made by:
U.S. Army Corps of Engineers Finance Center
ATTN: CEFC-AO-P
5720 Integrity Drive
Millington, TN 38054-5005
(End of clause)

52.236-4015 PRECONSTRUCTION CONFERENCE (OCT 1988 SAS) (Ref. FAR 36.305)

(a) A preconstruction conference will be arranged by the Contracting Officers Representative after award of
contract and before commencement of work. The
Area/Resident Engineer will notify the Contractor of the time and date set
for the meeting. At this conference, the Contractor shall be oriented with
respect to Government procedures and line of authority, contractual,
administrative, and construction matters.

(b) The Contractor shall bring to this conference, in completed form, a
Certificate of Insurance, plusthe following itemsin either completed or
draft form:

Accident Prevention Plan (5 copies)
(use format shown in Attachment 1 to SECTION 00800)
Quality Control Plan (5 copies)
L etter Appointing Superintendent
Transmittal Register
Power of Attorney and Certified Copy of Resolution
Network Analysis System, when applicable
List of Subcontractors

(c) A letter of record will be written documenting all items discussed at
the conference, and a copy will be furnished by the Area/Resident Engineer
to all in attendance.

(End of clause)

52.236-4017 SUBMITTAL OF MODIFICATION COST ESTIMATE PROPOSALS (MAR 1992 SAS)
(Ref. DFARS 52.236-7000)

When submittals of Cost Estimate Proposals are required for additions or deletions to work under this contract by
modification, the Contractor shall use DA Form 5418-R titled "Cost Estimate Analysis' (see Attachment 1 to
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SECTION 00800). A separate assemblage will be prepared for submittal by each trade affected by the proposed
work.
(End of clause)

52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

(a) Definition. "Work" includes, but is not limited to, materials, workmanship, and manufacture and fabrication of
components.

(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will ensure that the
work performed under the contract conforms to contract requirements. The Contractor shall maintain complete
inspection records and make them available to the Government. All work shall be conducted under the general
direction of the Contracting Officer and is subject to Government inspection and test at all places and at all

reasonabl e times before acceptance to ensure strict compliance with the terms of the contract.

(c) Government inspections and tests are for the sole benefit of the Government and do not--

(1) Relieve the Contractor of responsibility for providing adequate quality control measures,

(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance;
(3) Constitute or imply acceptance; or

(4) Affect the continuing rights of the Government after acceptance of the completed work under paragraph (i) of
this section.

(d) The presence or absence of a Government inspector does not relieve the Contractor from any contract
regquirement, nor is the inspector authorized to change any term or condition of the specification without the
Contracting Officer's written authorization.

(e) The Contractor shall promptly furnish, at no increase in contract price, al facilities, labor, and material
reasonably needed for performing such safe and convenient inspections and tests as may be required by the
Contracting Officer. The Government may charge to the Contractor any additional cost of inspection or test when
work is not ready at the time specified by the Contractor for inspection or test, or when prior rejection makes
reinspection or retest necessary. The Government shall perform all inspections and tests in a manner that will not
unnecessarily delay the work. Special, full size, and performance tests shall be performed as described in the
contract.

(f) The Contractor shall, without charge, replace or correct work found by the Government not to conform to
contract requirements, unlessin the public interest the Government consents to accept the work with an appropriate
adjustment in contract price. The Contractor shall promptly segregate and remove rejected material from the
premises.

(g) If the Contractor does not promptly replace or correct rejected work, the Government may (1) by contract or
otherwise, replace or correct the work and charge the cost to the Contractor or (2) terminate for default the
Contractor's right to proceed.

(h) If, before acceptance of the entire work, the Government decides to examine aready completed work by
removing it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, labor, and
material. If the work is found to be defective or nonconforming in any material respect due to the fault of the
Contractor or its subcontractors, the Contractor shall defray the expenses of the examination and of satisfactory
reconstruction. However, if the work is found to meet contract requirements, the Contracting Officer shall make an
equitable adjustment for the additional servicesinvolved in the examination and reconstruction, including, if
completion of the work was thereby delayed, an extension of time.
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(i) Unless otherwise specified in the contract, the Government shall accept, as promptly as practicable after
completion and inspection, all work required by the contract or that portion of the work the Contracting Officer
determines can be accepted separately. Acceptance shall be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the Government's rights under any warranty or guarantee.

(End of clause)

52.249-4001 TIME EXTENSIONS FOR UNUSUALLY SEVERE WEATHER (APR 1991 OCE)
(Ref. FAR 52.249-10)

(a) This provision specifies the procedure for the determination of time extensions for unusually severe weather in
accordance with the contract clause entitted DEFAULT (FIXED-PRICE CONSTRUCTION). In order for the
Contracting Officer to award atime extension under this clause, the following conditions must be satisfied:

(1) The weather experienced at the project site during the contract period must be found to be unusually severe,
that is, more severe than the adverse weather anticipated for the project location during any given month.

(2) The unusually severe weather must actually cause a delay to the completion of the project. The delay must be
beyond the control and without the fault or negligence of the Contractor.

(b) The following schedule of monthly anticipated adverse weather delaysis based on National Oceanic and
Atmospheric Administration (NOAA) or similar data for the project location and will constitute the base line for
monthly weather time evaluations. The Contractor's progress schedule must reflect these anticipated adverse weather
delaysin all weather dependent activities.

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY
WORKDAY SBASED ON 5-DAY WORK WEEK
JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
6 6 5 4 5 7 9 8 5 2 3 6

(c) Upon acknowledgment of the Notice to Proceed and continuing through-out the contract, the Contractor will
record on the daily Contractor Quality Control report the occurrence of adverse weather and resultant impact to
normally scheduled work. Actua adverse weather delay days must prevent work on critical activitiesfor 50 percent
or more of the Contractor's scheduled workday. The number of actual adverse weather delay days shall include days
impacted by actual adverse weather (even if adverse weather occurred in previous month), be calculated
chronologically from the first to the last day in each month, and be recorded as full days. If the
number of actual adverse weather delay days exceeds the number of days anticipated in paragraph (b) above, the
Contracting Officer will convert any qualifying delaysto calendar days, giving full consideration for
equivalent fair weather workdays, and issue a modification in accordance with the contract clause entitled
DEFAULT (FIXED PRICE CONSTRUCTION).

(End of clause)

52.249-5000 BASIS FOR SETTLEMENT OF PROPOSALS - EFARS

Actual costs will be used to determine equipment costs for a settlement proposal submitted on the total cost basis
under FAR 49.206-2(b). In evaluating a terminations settlement proposal using the total cost basis, the following
principles will be applied to determine allowable equipment costs:

(1) Actua costs for each piece of equipment, or groups of similar serial or series equipment, need not be availablein
the contractor's accounting records to determine total actual equipment costs.

(2)If equipment costs have been alocated to a contract using predetermined rates , those charges will be adjusted to
actua costs.

(3) Recorded job costs adjusted for unallowable expenses will be used to determine equipment operating expenses.

(4) Ownership costs (depreciation) will be determined using the contractor's depreciation schedule (subject to the
provisions of FAR 31.205-11).
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(5) License, taxes, storage and insurance costs are normally recovered as an indirect expense and unless the

contractor charges these costs directly to contracts, they will be recovered through the indirect expense rate.
(End of Clause)
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ATTACHMENT 1 TO SECTION 00800
1. Contract Drawings:
File No. DSH 215/361, Sheets 1 through 15
2. Rates of Wages
3. Formats:
Accident Prevention Plan (Ref. FAR 52.236-13 and EM 385-1-1)
Disposal Areas
Daily Contractor Quality Control Report
Contractor Furnished Spoil Disposal Areas
Endangered Species Protection and Awareness Program
Contractor’s Plant Data Sheet
Certification Statement
4. Forms:
SAS Form 9 - Activity Hazard Analysis

SAD Form 1437a-R - Safety Checklist for Floating Plant (EM 385-1-1
and DvR 385-1-1)

SAD Form 1437b-R - Safety Checklist for Launches, Motorboats and Skiffs
(EM 385-1-1 and DvR 385-1-1)

SAD FL 198 - Report of Safety Meeting

ENG Form 27 - Report of Operations--Hopper Dredges

ENG Form 1619-R - Plant and Equipment Schedule

****NOTE TO CONTRACTORS: ENG FORM 1619R IS REQUIRED TO BE ATTACHED TO BID
FORM

ENG Form 2454 - Construction Progress Chart

ENG Form 3394 - Accident Investigation Report

ENG Form 4025 - Transmittal of Shop Drawings, Equipment Dat, Material
Samples, or Manufacturer's Certificates of Compliance

Standard Form LLL-A - Disclosure of Lobbying Activities
5. Endangered Species Data:

Sighting Information

Figure 1 - The Eight Endangered Great Whales

Identification Guide/Descriptions

Turtle Observation Reporting Log
Figures 2 through 4 - Turtle Deflectors

Attachment 1 Page 1
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General Decision Number GA030080

General Decision Nunmber GA030080

Super seded CGeneral Decision No. GA020080

State: Georgia

Construction Type:

DREDG NG

County(ies):

STATEW DE

HOPPER DREDGE CONSTRUCTI ON PRQJECTS

Modi fi cation Nunber Publication Date

0 06/ 13/ 2003

COUNTY(i es):
STATEW DE

SUGA2004A 05/24/ 1993

Rat es Fri nges

SELF- PROPELLED HOPPER DREDGE:

Drag tender 8.21
VWELDERS - Receive rate prescribed for craft perform ng operation
to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications |listed nay be added after
award only as provided in the | abor standards contract cl auses
(29 CFR 5.5(a)(1)(ii)).
In the listing above, the "SU' designation neans that rates
listed under that identifier do not reflect collectively
bar gai ned wage and fringe benefit rates. Oher designations
i ndi cate uni ons whose rates have been determ ned to be
prevailing.

WAGE DETERM NATI ON APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can
be:
* an existing published wage determ nation
a survey underlying a wage determ nation
a Wage and Hour Division letter setting forth a
position on a wage determination natter
* a conformance (additional classification and rate)

ruling

On survey related matters, initial contact, including requests
for sunmaries of surveys, should be with the Wage and Hour
Regi onal Office for the area in which the survey was conducted
because those Regional Ofices have responsibility for the
Davi s-Bacon survey program |If the response fromthis initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.
Wth regard to any other matter not yet ripe for the fornmal
process described here, initial contact should be with the Branch
of Construction Wage Determinations. Wite to:

Branch of Constructi on Wage Determ nations

Wage and Hour Division

U S. Department of Labor

200 Constitution Avenue, N. W

*  *

6/26/2003
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Washi ngton, D. C. 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
revi ew and reconsideration fromthe Wage and Hour Admi nistrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Wite to:

Wage and Hour Admi ni strator

U S. Departnent of Labor

200 Constitution Avenue, N. W

Washi ngton, D. C. 20210
The request shoul d be acconpanied by a full statenent of the
interested party's position and by any infornmation (wage paynent
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.
3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative Review
Board (fornerly the Wage Appeals Board). Wite to:

Admi ni strative Revi ew Board

U S. Department of Labor

200 Constitution Avenue, N. W

Washi ngton, D. C. 20210
4.) Al decisions by the Adninistrative Review Board are final.

END OF GENERAL DECI SI ON

Page 2 of 2

6/26/2003
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FORMAT
(Ref. FAR 52.236-13 and EM 385-1-1 dated 3 Sep 96)
ACCIDENT PREVENTION PLAN

MINIMUM BASIC OUTLINE FOR ACCIDENT PREVENTION PLAN

An accident prevention plan is, in essence, a safety and health policy and
program document. The following areas are typically addressed in an accident
prevention plan, but a plan shall be job specific and shall also address any
unusual or unique aspects of the project or activity for which it is written.
The accident prevention plan shall interface with the employer's overall
safety and health program. Any portions of the overall safety and health
program that are referenced in the accident prevention plan shall be included
as appropriate.

1. SIGNATURE SHEET. Title, signature, and phone number of the following:
a. Plan preparer (corporate safety staff person, QC);

b. Plan approval, e.g., owner, company president, regional vice
president (HTRW activities require approval of a Certified Industrial
Hygienist (or qualified Industrial Hygiene personnel for in-house USACE
activities; a Certified Safety Professional (or qualified USACE safety
personnel for in-house work) may approve the plan for operations involving
UST removal where contaminants are known to be petroleum, oils, or
lubricants);

c. Plan concurrence (provide concurrence of other applicable corporate and
project personnel (contractor)), e.g., Corporate Chief of Operations,
Corporate Chief of Safety, Corporate Industrial Hygienist, project manager or
superintendent, project safety professional, project QC. The plan will be
developed by qualified personnel (plan preparer) and will be signed by a
competent person (plan concurrence) and a representative of the prime
contractor's project management team (plan approval).

2. BACKGROUND INFORMATION. List the following:
a. Contractor;
b. Contract number;
c. Project name;

d. Brief project description, description of work to be performed, and
location (map);

e. Contractor accident experience (provide information such as EMR, OSHA
200 Forms, corporate safety trend analyses);

f. Listing of phases of work and hazardous activities requiring activity
hazards analyses.

3. STATEMENT OF SAFETY AND HEALTH POLICY. (In addition to the corporate
policy statement, a copy of the corporate safety program may provide a



significant portion of the information required by the accident prevention
plan.)

4. RESPONSIBILITIES AND LINES OF AUTHORITIES.

a. Identification and accountability of personnel responsible for safety -
at both corporate and project level (contracts specifically requiring safety
or industrial hygiene personnel should include a copy of their resume - the
District Safety and Occupational Health Office will review the qualifications
for acceptance). For items in EM 385-1-1 which require the use of a competent
person or a qualified person, the contractor is to maintain documentation
demonstrating the competence or qualification of that individual.

b. Lines of authority
5. SUBCONTRACTORS AND SUPPLIERS. Provide the following:

a. Identification of subcontractors and suppliers (if known);

b. Means for controlling and coordinating subcontractors and suppliers;

c. Safety responsibilities of subcontractors and suppliers.

6. TRAINING.

a. List subjects to be discussed with employees in safety indoctrination.

b. List mandatory training and certifications which are applicable to this
project (e. g., explosive actuated tools, confined space entry, crane
operator, diver, vehicle operator, HAZWOPER training and certification,
personal protective equipment) and any requirements for periodic
retraining/recertification.

c. Identify requirements for emergency response training.

d. Outline requirements (who attends, when given, who will conduct etc.)
for supervisory and employee safety meetings.

e. Identify location at the project site where the records will be
maintained.

7. SAFETY AND HEALTH INSPECTIONS. Provide details on:

a. Who will conduct safety inspections (e.g., project manager, safety
professional, QC, supervisors, employees, etc.), when inspections will be
conducted, how the inspections will be recorded, deficiency tracking system,

follow-up procedures, etc;

b. Any external inspections/certifications which may be required (e.g.,
Coast Guard).

8. SAFETY AND HEALTH EXPECTATIONS, INCENTIVE PROGRAMS, AND COMPLIANCE.

a. The company's written safety program goals, objectives, and accident
experience goals for this contract should be provided.



b. A brief description of the company's safety incentive programs (if any)
should be provided.

c. Policies and procedures regarding noncompliance with safety requirements
(to include disciplinary actions for violation of safety requirements) should

be identified.

d. Provide written company procedures for holding managers and supervisors
accountable for safety.

9. ACCIDENT REPORTING. The contractor shall identify who shall complete the
following, how, and when:

a. Exposure data (man-hours worked);
b. Accident investigations, reports and logs;
c. Immediate notification of major accidents.

10. MEDICAL SUPPORT. Outline on-site medical support and off-site medical
arrangements.

11. PERSONAL PROTECTIVE EQUIPMENT. Outline procedures (who, when, how) for
conducting hazard assessments and written certifications for use of personal

protective equipment.

12. PLANS (PROGRAMS, PROCEDURES) REQUIRED BY THE SAFETY MANUAL (as
applicable).

a. Hazard communication program (01.B.04);
b. Emergency response plans:
- procedures and tests (01.E.01)
- spill plans (01.E.01, 06.A.02)
- fire fighting plan (01.E.01, 19.A.04)
- posting of emergency telephone numbers (01.E.04)
- wildfire prevention plan (09.K.01)
- man overboard/abandon ship (19.A.04)
c. Layout plans (04.A.01);
d. Respiratory protection plan (05.E.01);
e. Health hazard control program (06.A.02);
f. Lead abatement plan (06.B.05 & specifications);
g. Asbestos abatement plan (06.B.05 & specifications);
h. Abrasive blasting (06.H.01);
i. Confined space (06.1);

j. Hazardous energy control plan (12.A.07);

k. Critical 1lift procedures (16.C.17);



1. Contingency plan for severe weather (19.A.03);

m. Access and haul road plan (22.1.10);

n. Demolition plan (engineering and asbestos surveys) (23.A.01);

o. Emergency rescue (tunneling) (26.A.05);

p. Underground construction fire prevention and protection plan (26.D.01);
g. Compressed air plan (26.1.01);

r. Formwork and shoring erection and removal plans (27.B.02);

s. Lift slab plans (27.D.01);

t. SHP and SSHP (for HTRW work an SSHP must be submitted
and shall contain all information required by the accident prevention plan -
two documents are not required (28.B.01);

u. Blasting plan (29.A.01);
v. Diving plan (30.A.13);

w. Plan for prevention of alcohol and drug abuse (Defense Federal
Acquisition Regulation Supplement Subpart 252.223-7004, Drug-Free Work
Force) .

13. The Contractor shall provide information on how they will meet the
requirements of major sections of EM 385-1-1 in the accident prevention plan.
Particular attention shall be paid to excavations, scaffolding, medical and
first aid requirements, sanitation, personal protective equipment, fire
prevention, machinery and mechanized equipment, electrical safety, public
safety requirements, and chemical, physical agent, and biological
occupational exposure prevention requirements. Detailed site-specific hazards
and controls shall be provided in the activity hazard analysis for each phase
of the operation. Site-specific hazards are those hazards which would be
reasonably be anticipated to occur on the construction site of concern and
will be identified through analysis of the activities to be performed. The
controls are measures which will be implemented by the contractor to
eliminate or reduce each hazard to an acceptable level.



DI SPOSAL AREAS

1. Location of Disposal Area

a. Time of Inspection

(1) 1Is dredged material properly confined in accordance wth
speci fications?

(2) Conments

b. Name of Inspector

2. Location of Disposal Area

a. Time of Inspection

(1) 1Is dredged material properly confined in accordance wth
speci fications?

(2) Conments

b. Name of Inspector

3. Location of Disposal Area

a. Time of Inspection

(1) |Is dredged material properly confined in accordance wth
speci fications?

(2) Conments

b. Name of Inspector

Remarks: (Cover any conflicts in plans, specifications, or instructions)

CONTRACTOR' S CERTI FI CATION: | certify that the above report is conplete and
correct and that all material and equi pment used and work perforned during

this reporting period where in strict conpliance with the contract plans and
speci fications except as noted above.

Contractor's Approved Authorized Representative



CONTRACTOR S NAME
(Addr ess)

DAI LY CONTRACTOR QUALI TY CONTROL REPORT
Dat e: Report No.

Contract No.

Description and Location of Wbrk:

Weat her: (Clear) (P. doudy) (Cdoudy); Tenperature: _ Mn. Max;
Rai nf al | i nches

Contractor/ Subcontractors and Area of Responsibility

1. Work Perforned Today: (Indicate |ocation and description of work
performed. Refer to work performed by prinme and/ or subcontractors by letter
in tabl e above.)

2. Results of Surveillance: (Include satisfactory work conpl eted, or
deficiencies with action to be taken.)

3. Tests required by Plans and/or Specifications Perforned and Results of
tests:



4. Verbal Instructions Received: (List any instructions given by Government
personnel on construction deficiencies, retesting required, etc., with action
to be taken.)

5. Remarks: (Cover delays and any conflicts in plans, specifications, or
i nstructions.)

6. Safety Inspection: (Report violations noted; corrective instructions
gi ven; and corrective actions taken.)

7. Equipnent Data: (Indicate itens of construction equiprment, other than
hand tools, at jobsite, and whether or not used.)

CONTRACTOR' S VERI FI CATION:  The above report is conplete and correct and al
mat eri al and equi pnent used and work performed during this reporting period
are in conpliance with the contract plans and specifications except as noted
above.

Contractor's Approved Authorized Representative



CONTRACTOR- FURNI SHED SPO L, DI SPOSAL AREAS

This bid under Invitation No.
Fill in solicitation Nunber

for

List Title of solicitation

is based on using the follow ng spoil disposal area(s) which are not shown on
the contract draw ngs.

1. DESCRI PTI ON:

2. LOCATI ON:

3. ONNER AND ADDRESS:

4. SIZE OF AREA(S):

5. FILL HEI GHT OR OTHER SPA LI NG RESTRI CTI ONS:

6. CAPACITY OF AREA(S) (Cu. Yds.):

7. TIME LI M TATION FOR USE OF AREA(S):

8. NUMBER AND TYPE OF ROAD CROSSI NG S) REQUI RED:



9. DI KI NG REQUI RED:

10. PLANNED LOCATI ON OF SPI LLWAY( S)

Witten evidence of consent by owner(s) for use of spoil disposal area(s) is
att ached.

Witten evidence of the consent of the owner(s) for use of property involved
in obtaining access to the spoil disposal areas is attached.

Witten evidence of consent for the use of such disposal area(s) by applicable
conservation and pollution agencies are attached.

Sketch(es), to the sane scale as the contract draw ngs, show ng the |oca-
tion(s) of spoil area(s) to be used and access thereto are attached.

Narme of Conpany

Si gnature of Bidder

Dat e



( SAMPLE WATCH PLAN FORNMAT)
(Name of Dredgi ng Conpany)

ENDANGERED SPECI ES PROTECTI ON AND AWARENESS PROGRAM
(PROJECT NAME)

A. PURPCSE: Protection of an endangered species (manatee, sea turtles,
whal es, etc.) during dredgi ng and di sposal operations for the above project.

B. EDUCATION OF EMPLOYEES: Prior to initial work, job site neetings will be
conducted by an environnental consultant, who will familiarize all enployees
with the habits and habitats of the locally found endangered species, together
with detailed instructions and procedures for reporting endangered species
sightings. This environnental consultant shall be famliar wth the
endangered species listed in paragraph D. bel ow and Federal regul ations
regarding their protection. Additional neetings will be conducted by an
onsite coordinator as needed.

C. AWARENESS: |In order to provide a continuous rem nder to enpl oyees of the
endanger ed species program graphics will be displayed about the operating
equi prent and enpl oyees provided wi th visual personal display.

D. WATCH PLANS: A watch plan that is adequate to protect endangered species
fromthe inpacts of dredgi ng nust be approved by the Contracting O ficer and
used during known tinmes of endangered species presence. This plan shall be
submitted for approval prior to the preconstruction conference. The watch
pl an shoul d cover an area adequate to protect the endangered species from

i npacts associated with all types of dredging activities (i.e., dredging,

di sposal, blasting, etc.). Al activities should stop when an endangered
specie(s) is in the inmpact zone and not resune until the specie(s) is no
longer in the inpact zone. Surveillance is nmandatory for the follow ng
speci es which are nost likely to be present during the follow ng tines:

Manatee --------------oi oo March t hrough Decenber
Sea turtles -------mommmm April through Decenber
Whales ----------mmi e Decenber through March

Surveil |l ance nmust be conducted to whatever extent (aerial, waterborne, etc.)
necessary to detect the endangered species.

E. REPORTS: All sightings nust be reported i mediately to the dredge

i nspector within 24 hours of the sighting. Additionally, all sightings mnust
be included in the daily report. Follow ng conpletion of the project, copies
of the daily reports with sightings shall be forwarded to the Dredging
Section, ATTN: CESAS-OP-NN, U.S. Arny Engi neer District, Savannah, P.QO Box
889, Savannah, Georgia 31402-0889. All of the reports nust be dated and
signed by the Contractor or his representative including the name of the
person naki ng the sighting.

F. SUBM TTALS: The Contractor shall submt the Endangered Speci es Protection
and Awar eness Programin the above format to the Contracting O ficer for his
approval before work is commenced in the tines identified in Item D above.

The submittal nust identify the programi s coordi nator, surveillance personnel
and who will be responsible for reporting sightings.



CONTRACTOR & FLANT DATA SHEET

DRENGE DATA

Uhriclge Mame: Thuilc by Wear of Manufeslure:

Aoquoigilion Date: Pump Firdspower, L0, Sucaen {In}: Pump Engine REM's (max})
IR fovg ronning): Reduclion Ciew 19 Pumpe Pump size {ln]: Fump RPM's {max):

Impeliee D {in): Eyz Dia (1n). Culler 1IF: Cutrer Cha: [adder Weight:

Ladder pump I (s equippecd); Max swing width (include spud barge i appheable’:

Db HF; Tenat FIF; Ladder length__ Max. Bigeing Depth___
BOOSTER PUME THATA (3t appicabic)

Tatal Pamp TIE: Fump Engine RPM's: Luthp Siee: ___ Redurrion Gear 1o Punip:

Bump RI'Ms:

Impalier Dila {io):

Suanon Dia (my: Year of Menufastoee:

Eye Dia (o}
Acquisition Diane:

1discharye Dia {in):

BOOSTER FUMP BARGE MOUNTED DATA ¢if sprdicsbic)

Tukil Fump HP: Pomp Engine KPM's: TFutin Siw: Reduclion CGear o Passp:

Pump REM's Tmpelker Dha (1n). Iige Dis [in): Discharge T2 (i)

Sustjun Dia [in): PHwiptican: Manulaciure Yer; Acquistzan Year:

Batge Inpuc: 1descriptian: Maru facture Yeur Aoguinlion Year:

TUGS NDER DATA

Tug Mume: HP. Yiear Of Manefsdare: Acqulsilon dare:
Dresscripricn:

Tug Mame: HE. Yer ol Manotiscure: Aruisating daie:
Theariplicn:

lender Mame: 1P: Year of Manufsciorg Acguisition dae:

Desripl o

Temder Kame: HF: Teur of Manufeciure: Acquisdiion e
Cresoripason:

Temder Mame: HE: Yeair of Munufacture: Autitiin i
Dheccziprion.

DERERK BARGE

Descriplion: Capacily {rons): Your of Manulmtare: Total 1P Arruisazan datys
CRANE BARGE
Dicacraplinn: Capaoty {Ions): Year of Manufaciure: ALQUIALICN dadle:




FITEL¥A GE

Anuistiony date:

Treaceipiign: Year of Maufhcture:

SKIFF CTOR -

Duzeiplinn: Year af Manfactore: Acqulsticn date:

WORE BARGE

Drezcedption: Year of Maufactuec: Acqulstion date:

WORK BARCE

Diestriplion: Year of Maufatture Acquisticn dawes

WORK BARGE

Llestriplicn: Year of Maufdure: AbQuisticn dane

OTHER MISCELLANEOUS EQUIPMENT

Dicseriptioo: Year af Manoizctore: Acquisition date: Total HE:

Desceiption: Wear of Mannfachoen: Acqulsitlon date: Teal HP

Deseelpticn: Year of Manufactuee: Acjulstion date: Total HE:
& BOMA

Diseriplion: Yeor of MaduixLoes: Auptuisition aafe: Metal HT:

OREDGE/SUPFORT PLANT PERSONNEL
Lisd ooly persannel who will be performileg work oo thls job)

Wage Classificafion # of Employess
Superioiendent
Chief Engineer
Waleh Engiseer
Tagmasicr
Mainterance Bagineers
Blisttriciin
Welders
Deckbands
Moz Ciook

- Shoremman

Wapa Clascifleation

Capéain

Levorman

Dredpe hIAbes
Laurw:hrmen

TFug Blates
Hquipment Operutons
Cilera

Cook

Tump Forcmen
Janitar

TOTAL

# of Empluyves




CERTI FI CATI ON STATEMENT

CONTRACT:

ACCEPTANCE SECTI ON/ SURVEY:

REFERENCED SOURCE DOCUMENT:

I have fully observed the performance of the subject survey and
have determ ned, based on ny review of the referenced source docunent
record, that the data contains no evidence of error. The recorded
data, including calibration corrections thereto, have been obtained in
accordance with the systemmtic/procedural methods and techni ques
descri bed under SECTI ON 02100 DREDG NG of the contract specifications,
that all known and unknown systematic and random errors have been
m nimzed consistent with: (1) the relative precision levels of the
equi pnment utilized, and (2) absolute accuracies expected (or Ilikely)
given current (state-of-the-art) horizontal and vertical neasurenent
l[imtations associated with offshore survey systens, procedures, and
related variables; and, as such, the observed/recorded data are fully
and finally acceptable for deternm ning and neasuring contract

per formance and paynent.

AUTHORI ZED REPRESENTATI VE

/sl

TI TLE

DATE

CF: Contractor Representative Area Ofice



ACTIVITY HAZARD ANALY SIS

1. Phase of Construction

2. Location

3. Contract No.

4. Project

5. Prime Contractor

6. Date of Preparatory

7. Estimated Start Date

Potential Safety Hazard

Procedure to Control Hazard

8. Contractor’s Representative
(signature)

SASForm 9
1 Jan 82




SAFETY CHECKLIST FOR FLOATING PLANT

Contract # and title:

Contract or: Subcontract or:
Pl ant Name: Owner :

Superi nt endent : Capt ai n:

Engi neer: Nunmber 1 n crew
Contract inspector: Dat e 1 nspect ed:

Yes

N A

1. 1Is a copy of the current USCG Form 835
avai l abl e for plants regulated by USCG? (19.A 01)

2. |Is docunentation of an accredited marine
surveyor (SAMS or NAMS) avail able for non USCG
i nspected plants? (19. A 01)

3. Do all officers and crew posses an
appropriate USCG |icense or USACE |icense and
certification? (19.A 02)

4. Are periodic inspections and test records of
all floating plant, equipnent, and machinery
avai l abl e as part of the official project file?
(19. A 01)

5. Is there a severe weat her plan which contains
the foll owi ng avail abl e? (19. A 03)

a. a description of potential types of
severe weat her hazards and steps to guard agai nst
t he hazards?

b. the tinme franme for inplenenting the plan?

c. the nane and | ocation of the safe harbor?

d. the nane of the vessels which will be
used to nove any non-self propelled plant, and
their type, capacity, speed, and availability?

e. river gage readings at which floating
pl ant must be noved away from dans, river
structures, etc. to safe areas?

SAD Form 1437a-R  Previous editions nay be used for contracts
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Yes | No
6. Is the station bill conspicuously posted
t hroughout the vessel ? (19. A 04)

7. Has each crew nenber been given a witten
description of their enmergency duties and are
they famliar with then? (19.A 04)

8. Have the following drills and tests been
recorded in the station | og? (19. A 04)
abandon ship drill?

fire drill?

man overboard drill?

punp shell or pipe rupture?

hull failure?

energency power and lighting tests?
bi ront hl y emergency power generator

@ oooow

tests?
h. binonthly emergency |ighting storage
batteries tests?

9. Are material safety data sheet s(MSDSs)
avai l able for all hazardous materials on board?
(06. B. 01)

10. Are enployees trained to handl e hazardous
mat eri al s? (06. B. 01)

11. Are at |least two enpl oyees on each shift
certified in CPR and first aid? (03.A 02)

12. Is there a first aid log at each first aid
station? (01.D. 04)

13. Are first aid kits located in a readily
accessi bl e | ocation and adequately stocked?
(03.B.01 & .02)

14. |Is there an adequate supply of approved,
pot abl e drinking water avail able? (02. A 01)

15. Are outlets dispensing non-potable water
clearly marked "Water Unfit For Drinking, Washing
or Cooking"?(02. A 07)

16. Are the proper nunbers of toilets,
washbasi ns and showers provided? (02.B.06 & .07)

SAD Form 1437a-R Previous editions may be used for contracts
Mar 97 referencing the 1992 edition of EM 385-1-1.
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17. Are water, soap, and a neans of drying
avai |l abl e? (02.C. 02)

Yes

N A

18. Is the latest information published by the
USCG regarding aids to navigation available on
board the vessel ? (19. A 11)

19. Is the vessel equipped with: (19.A 05)

a. fenders?

b. axes or other energency cutting
equi pnent ?

C. an appropriate navigational signal
devi ce?

d. general alarmsystem operated from
primary electrical systemw th standby batteries
on trickle charge?

e. easily accessible energency controls
that are adequately protected agai nst acci dental
oper ati on?

f. explosion-proof |lights around gasoline
and oil barges or other |locations where a fire or
expl osi ve hazard exists?

g. interconnected energency al arns?

h. snoke alarns in [iving quarters?

i doors that open from both sides?

J]. clearly marked energency exits?

k. energency stops for prine novers
operating a dredge punp?

|. GFCl protection on grounded 120 or 240
volt systens in toilet/shower spaces, galley,
machi nery spaces, weat her deck, exterior or near
any sinks?

m properly maintained and identified water
tight conpartnents?

20. Fuel systens: (19.A 06)

a. Are tanks or lines free of gauge gl asses
or try cocks?

b. Do all fuel tanks have shutoff val ves
t hat can be operated outside the conpartnent in
which the tank is | ocated and outside the engine
conpartnent and outside the house bul kheads at or
above the weat her deck?

c. Is there a shut off valve at the engine
end of the fuel lines that are 6 feet or nore in
l ength and can it be operated from outside the
house bul kheads at or above the weat her deck?
over board di scharge?

SAD Form 1437a-R  Previous editions nay be used for contracts
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d. Are all carburetors on gasoline engines
equi pped with a backfire trap or flame arrestor?

e. Are all carburetors (except downdraft
type) equipped with a drip pan, with flame
screen, which is continuously enptied by suction
fromthe intake manifold or if permtted by the
over board di scharge?

f. Are fuel storage tanks di ked or curbed
| AW NAVFAC DM 22? | f not are portable tanks used
| AW USCG requirenents in 46CFR Parts 64 and 98. 3?

Yes

N A

21. Are cables which cross the waterways
between floating plants or between plant and
nmoori ng marked? (19. A 07)

22. |Is there a fire and energency warni ng system
(or an established fire watch) on all vessels
wher e people are quartered? (19. A 07)

23. Are all floors, decks, and bilge’'s free of
accurnul ati on of fuel and grease? (19.A 07)

24. Are there hol dbacks or rings available to
secure equi pnent during rough weather? (19. A 07)

25. Are all deck openings, elevated surfaces,
and simlar |ocations provided with guardrails,
bul war ks, or taut cable guardlines? (19.A 07)

26. Are all rotating machi nery, hot pipes, and
nmovi ng cabl es guarded agai nst acci dental contact?
(16. B. 03)

27. Are hazardous energy control procedures
avai lable to insure that machinery will not be
operated whil e greasing or making repairs?
(12. A.01 & 16. A 08)

28. Are decks free of tripping hazards? or
adequately marked in yellow? (19.A 07)

29. Is all deck cargo carried on fuel barges
pl aced on dunnage? (19.A. 07)

30. Are all pieces of floating plants operating
as one unit securely fastened together with no
openi ngs(or wi th guarded openings)? (19. A 07)

31. Is there a list of confined spaces
avai |l abl e? (19. A 08)

SAD Form 1437a-R  Previous editions nay be used for contracts
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32. Are all permtted required confined spaces Yes | No
| abel ed? (19. A 08)

33. Are engi ne spaces housing internal
conbustion engi nes having electric spark ignition
systens equi pped with exhaust fans? (19. A 10)

34. Are all machinery spaces and non-di esel fuel
tanks conpartnents equi pped with at |east 2
ventilators, fitted wwth fans? (19. A 10)

35. Are the follow ng spaces provided with an
adequate natural ventilation systen? (19. A 10)
a. spaces containing a portable fuel tank?
b. Iliving spaces or galley?
c. other conpartnent spaces?

36. Do vent intakes extend to within 1 foot of
the bottom of the conpartnment? (19. A 10)

37. |Is suitable eye protection provided at
battery charging stations? (05.B.01 & .05)

38. Are eye wash stations provided at battery
charging stations? (6.B.02)

39. Are flammable itens such as paint and
t hi nners properly stored? (9. B)

40. Are gasoline and other flammable |iquids
properly stored, dispensed, and handl ed?
(09. B. 01-. 30)

41. Does all electrical wiring neet requirenents
of USCG 259, the National Electrical Safety Code
and the National Electric Code? (11.A 01)

42. Are insulated mats provided at |ocations
where machi nery has exposed |live parts? (11. A 07)

43. Are switch and transfornmer banks adequately
protected and marked to keep unauthori zed
personnel out of the danger area? (11.A 02)

44, Are portable electric tools grounded by a
mul ti conductor cord with an identified conductor
and a nulticontact polarized plug-in receptacle?
(11.C. 01)

SAD Form 1437a-R Previous editions may be used for contracts
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Yes | No
45. Are ground fault circuit interrupters
provided in | ocations where portable tools could
be used? (11.C 05)

46. Are flexible cords protected in work area,
appropriately secured or suspended and are they
used for appropriate useages. (11.A 03 and Table
11-1?)

47. Are all nmeans of access properly secured,
guarded and free of slipping and tripping hazards?
(19. B. 01)

48. Are all working decks, stair treads, ship
| adders, platforns, catwal ks, and wal kways,
provided with non-slip surfaces? (19.B.01)

49. Are grab bars provided on the sides of super
structure of tugs, tenders, and | aunches except
where railings are present? (19.B.01)

50. Are double rung or flat tread type Jacob’s
| adders restricted to use only when no safer form
of access is practical? (19.B.01)

51. |Is there a safe neans for boarding or |eaving
t he vessel ? (19. B. 02)

52. |Is there a stairway, |adder, ranp, gangway,
or personnel hoist provided at all personnel

poi nts of access with breaks of 19" or nore in
el evation? (19.B.02)

53. Are gangways and ranps: (19.B.02)

a. secured at one end by at |east one point
on each side wwth lines or chains to prevent
overturni ng?

b. supported at the other end in such a
manner as to support them and their normal | oads
in the event they slid off their supports?

c. placed at an angle no greater than that
reconmmended by the manufacturer?

d. provided wth a standard guardrail ?

54. Are stairs or permanent inclined | adders
provi ded for vertical access between decks?

(9.B.03)
SAD Form 1437a-R Previous editions may be used for contracts
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Yes | No
55. Is there at least 2 feet of clearance on
out bord edges used for passageways? (19.B.3)

56. |Is the vessel equipped with at | east one
portabl e or permanent |adder with at |eastr one
portabl e or permanent |adder with which to rescue
a person in the water? (19.B. 04)

57. Are there at |east 2 neans of escape from
all assenbly, sleeping and nessing areas on the
pl ant ? (19. B. 04)

58. Are all means of access mai ntai ned safe and
functional ? (19. B. 04)

59. Are all floating pipelines used as wal kways
equi pped with a wal kway which is at |east 20"

wi de and has a handrail on at |east one side?
(19. B. 05)

60. Are floating pipelines that are not intended
as wal kways barricaded on both ends?(19B. 05)

61. Are positive neasures taken to raise and
secure the | adder and to bl ock suction and

di scharge |ines during maintenance on punps and
suction or discharge |lines? (19.D.01)

62. Do floating or trestle supported dredge
pi pelines display the following |lights at night
and in periods of restricted visibility:
(19.D. 02)
a. One row of yellow Iights that

(1) flash 50-70 tinmes per m nute?

(2) are visible all around the horizon?

(3) are visible for at least 2 mles on
a clear night?

(4) are between 3-10 feet above the
wat er ?

(5) are approxinmately evenly spaced?

(6) are not nore than 30 feet apart
where the pipeline crosses a navigabl e channel ?

(7) are sufficient in nunber to clearly
show the pipeline’s |l ength and course?

b. two red lights at each end of the

pi peline (including ends in a channel where the
pipeline is separated to all ow vessels to pass)
t hat :

(1) are visible all around the horizon?

(2) are visible for at least 2 mles on
a clear dark night?

(3) are 3 feet apart in a vertical line
with the lower |ight at the same hei ght above the
water as the flashing yellow |ight?
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Yes | No
63. |s the dredge designed such that a failure
or rupture of any dredge punp conponent i ncl uding
t he pi pe shall not cause the dredge to sink?

(19. D. 04)

64. |s subnerged pipeline resting on the bottom
where it crosses the navigation channel and is it
and the anchoring system no higher than the
required project depth? (19.D.03)

65. |Is buoyant or sem -buoyant pipeline fully
subnerged and on the bottonf? (19.D. 03)

66. Is raised pipeline adequately marked?
(19. D. 03)

67. |Is a bilge alarmor shutdown interface
avai |l abl e on any dredge wth the dredge punp
bel ow t he waterline? (19.D. 07)

68. Are two positive nmeans available to secure
"stone boxes" when the boxes are under positive
pressure? (19.D. 08)

69. Remarks: (Enter actions taken for "no"
answers.)

Contractor inspector signature

Contractor QC/safety officer/project nmanager
si gnature

SAD Form 1437a-R Previous editions may be used for contracts
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SAFETY CHECKLIST FOR LAUNCHES, MOTORBOATS
AND SKIFFS

Contract # and title:

Contract or: Subcontract or:

Name of equi pnent: Superi nt endent :

Yes | No

1. Is a qualified crew person assigned to assi st
with deck duties under the follow ng circunstances:
(19.C. 01)

a. when extended trips(nore than 2 hours) are
made fromthe work site?

b. when conditions of navigation make it
hazardous for an operator to | eave the wheel while
under way?

c. when operation other than tying-in require
the handling of lines?

d. when operating at night or in inclenent
weat her ?

e. when tow ng?

2. Are all notorboats, |aunches and skiffs posted
with the nunber of passengers and wei ght they can
carry? (19.C. 02)

3. Is there a PFD avail able for each passenger and
crew nenber? (19.C. 02)

4. Do all launches and notorboats that are |ess
than 26 feet in I ength have at | east one 1A-10B:C
fire extingui sher on board? (19.C 03)

5. Do all launches and notorboats that are 26 feet
or nore in length have at least 2 1A-10B:C fire
exti ngui shers on board? (19.C 03)

SAD Form 1437b-R Previous edition may be used for contracts
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Yes | No
6. Do all launches and notorboats that have
gasoline or |liquid petroleumgas power plants or
equi pnent in cabins, conpartnents, or confined
spaces have built-in automatic CO2 or other equally
effective type of fire extinguishing systenf
(19. C. 03)

7. Remarks: (Enter actions taken for “no”
answers.)

Contractor inspector signature

Contractor QC/safety officer/project nmanager
si gnature
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REPORT OF SAFETY MEETI NG

(1 NSTALLATI ON, FIELD OFFICE, JOB, ETC.)

THRU EN FROM
cD
oP
RE
TO SO
DATE TI ME (AM/P.M)
NO EMPLOYEES PRESENT DURATI ON

A d Business: (Reviewreport of last neeting. Follow up on action taken or anti cipated
to correct any safety deficiencies brought up at |ast nmeeting. D scuss any unfinished
busi ness).

New Busi ness: (Discuss any unsafe acts or conditions observed since |ast safety neeting
and any m shaps or injuries which occurred during the week.)

Safety Presentation: (Safety talk, novie, or slide presentation on subject that is
rel evant to operation at hand.)

DATE AND TI ME OF NEXT MEETI NG

(Signature and Title)

SAD FL 198, 1 Par 80




REPORT OF OPERATIONS -- HOPPER DREDGES RCS: ENGCW-0-13

TO: COMMANDER/DIRECTOR DISTRICT DREDGE
U.S. ARMY WATER RESOURCES SUPPORT CENTER
ATTN: WRSC-D, FORT BELVOIR, VA 22060

EXACT LOCATION OF WORK DATE

] MAINTENANCE
[ ~Ew woRrk

[] CONSOLIDATED
[ s0B REPORT

AV. NUMBER OF PERSONS IN CREW

AV. LENGTH OF CUT FT. CHARACTER OF MATERIAL

AV. WIDTH OF CUT FT. JABSOLUTE DENSITY GMS/LITER |IN PLACE DENSITY GMS/LITER IWATER DENSITY GMS/LITER
AV. DIST. TO DUMP MILES JVOIDS RATIO GRAIN SIZES: Doo- MM. D 5p. MM. D go. MM.
HOPPER CAPACITY CU. YDS. JAV. VOLUME OF WATER CU. YDS. IAV. UNFILLED CAPACITY CU. YDS.

NAVIGATION AND OTHER AIDS, INCLUDING STATEMENT AS TO ADEQUACY

WORK PERFORMED DISTRIBUTION OF TIME
CUBIC YARDS THIS PERIOD PREVIOUSLY TO DATE
A. HAULED (E(';EZ?;L\‘QED\IZCEK(!\:)GS:%EWMK) HOURS MINUTES
B. AGITATED DREDGING AND HAULING
C. PAY PLACE (Credited) PUMPING
D. EXCESS TURNING
E. NATURAL SHOALING OR SCOURING TO AND FROM DUMP
F. TOTAL (C&E) DUMPING
NUMBER OF LOADS HAULED NUMBER OF TEST LOADS TOTAL
AV. LOAD CU. YDS. JAV. ECONOMIC LOAD CU. YDS. JAGITATION
AV. PUMPING TIME AV. ECONOMIC PUMPING TIME MINS. PUMPING AND TURNING
ATTENDANT PLANT TOTAL EFFECTIVE WORKING TIME
NAME OF PLANT TYPE HOURS PERCENTAGE OF RENTAL TIME
NONEFFECTIVE WORKING TIME
(Chargeable to Cost of Work)
TAKING ON FUEL AND SUPPLIES
TO AND FROM WHARF OR ANCHORAGE
LOSS DUE TO OPPOSING NATURAL ELEMENTS
LOSS DUE TO TRAFFIC AND BRIDGES
MINOR OPERATING REPAIRS
TRANSFERRING BETWEEN WORKS
LAY TIME
FIRE AND BOAT DRILLS
MISCELLANEOUS
TOTAL NONEFFECTIVE WORKING TIME
OPERATING SUPPLIES PERCENTAGE OF RENTAL TIME
COMMODITIES CONSUMED INVENTORY TOTAL RENTAL TIME
UNIT QUANTITY QUANTITY VALUE PERCENTAGE OF TOTAL TIME
FUEL (Oil) BBLS. LOST TIME (Not Chargeable to Cost of Work)
LUBRICANTS (Oil) GALS.
LUBRICANTS (Greased) [LBS. MAJOR REPAIRS AND ALTERATIONS
WATER GALS. CESSATION
COLLISIONS
SUBSISTENCE SUPPLIES TOTAL LOST TIME
MISCELLANEOUS SUPPLIES PERCENTAGE OF TOTAL TIME
TOTAL TOTAL TIME IN PERIOD
MISCELLANEOUS DATA
NUMBER OF INSPECTIONS BY FIELD SUPERVISORY PERSONNEL PERCENT OF TOTAL PUMPING TIME GAS EJECTION IN USE
NUMBER OF INSPECTIONS BY OFFICE SUPERVISORY PERSONNEL HOURS DURING PERIOD RADAR IN USE

ENG FORM 27, May 79 EDITION OF 1 FEB 75 IS OBSOLETE. (ER 37-2-10) (Proponent: CECW-OD)



COST DATA

ITEMS

[ COST

PAYROLLS (gross)

LESS SUBSISTENCE AND QUARTERS

SUBSISTENCE
FUEL

BBLS. AT $

WATER
LUBRICANTS

PLANT RENTAL

INSURANCE

ATTENDANT PLANT

MISCELLANEOUS

TOTAL PLANT OPERATING COST
$ HAULED $

AGITATED

SURVEYS

INSPECTION AND SUPERVISION

OVERHEAD

OTHER INDIRECT COSTS

SUBTOTAL

TOTAL COST
TOTAL COST PER CUBIC YARD:
CREDITED

+ SHOALING
CREDITED - SCOURING

TOTAL COST TO
REMOVE EXCESS

FORMULA:
EXCESS YARDAGE

JOBEST—— & $
THIS PERIOD — $ $

JOB TO DATE— $ $

OPERATING COST PER MINUTE AT WORK

(Based on effective plus noneffective time)

x TOTAL COST
EXCESS + CREDIT| X SHOALING
- SCOURING

@ BB e

r>czz>»

DATA FROM PLANT COST AND RENTAL LEDGERS

BOOK VALUE

19

BALANCE IN PLANT RENTAL ACCOUNT

ADDITIONS AND BETERMENTS TO VESSELS
COSTS CHARGED TO PLANT RENTAL:

DEPRECIATION

CESSATION OF WORK

REPAIRS TO HULL

REPAIRS TO MACHINERY
SMALL TOOLS, ROPE, ETC.

TOTAL COST

CHIEF BUDGET AND ACCOUNTS BRANCH

REMARKS

SUBMITTED BY

RECOMMENDED

APPROVED

TITLE

TITLE

TITLE CORPS OF ENGINEERS

DISTRICT ENGINEER




* %% | MPORTANT* * *

| NFORVATI ON REQUESTED BELOW MUST BE SPECI FI C.  GENERALI TIES W LL NOT BE
ACCEPTED

PLANT AND EQUI PMENT SCHEDULE
(Required to be attached to Bid Form

AVAI LABLE PLANT TO BE USED

NO. TYPE CAPACI TY MANUFACTURER | AGE AND CONDI TI ON LOCATI ON

NOTES: I n preparing the above tabul ation the bidder shall insert the
followi ng infornmati on under the appropriate heading, using a
separate line for each nmgjor itemand an additional page if
necessary.

a. Number. For dredges give identifying nunber or nane.

b. Type. Under this heading, give description as follows: For
crane, bucket, and di pper dredges show bucket capacity in cubic yards,
hor sepower of hoi st engine, type of power, and nunber of sw ngs per hour; for
pi pel i ne dredges, show inside dianeter of discharge pipe, horsepower of punp
engi ne, and type of power.

c. Capacity. Under this heading, state the estimated capacity of the
plant in cubic yards per nmonth when working nmaterials simlar to those which

it is anticipated will be encountered in the performance of the work.
The following statenent will be executed by all bidders:
The plant [ ] will, []wll not, have the facilities for furnishing the neals

requi red by paragraph ACCOVMODATI ONS AND MEALS FOR | NSPECTORS of the Technica
Provi si ons of the contract.

ENG Form 1619-R
31 March 1984
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(For REPORT NO. (E:%OD% UNITED STATES ARMY CORPS OF ENGINEERS REQUIREMENT
Safety ACCIDENT INVESTIGATION REPORT CONTROL SYMBOL:
Staff only) (For Use of this Form See Help Menu and USACE Suppl to AR 385-40) CEEC-S-8(R2)

1. ACCIDENT CLASSIFICATION

PERSONNEL CLASSIFICATION INJURY/ILLNESS/FATAL PROPERTY DAMAGE MOTOR VEHICLE INVOLVED DIVING
GOVERNMENT
[ civiLian [J miLitArY | FIRE [ oTHER O O
INVOLVED
FIRE
[] coNTRACTOR O INVOLVED [] OTHER O 0
[JPrusLic [JrataL  [] OTHER O
2. PERSONAL DATA
a. Name (Last, First, MI) b. AGE |c. SEX d. SOCIAL SECURITY NUMBER e. GRADE
[0 MALE  [] FEMALE

f. JOB SERIES/TITLE

[] on pbuty

g. DUTY STATUS AT TIME OF ACCIDENT

[ toy

[] oFF buty

h. EMPLOYMENT STATUS AT TIME OF ACCIDENT

1 voLUNTEER
[ seAsoNAL

[J ArRMY RESERVE
[0 FOREIGN NATIONAL
[ sTupent

[ army AcTIVE
[J PERMANENT
[ TemporarY

[C] OTHER (Specify)

3. GENERAL INFORMATION
a. DATE OF ACCIDENT | b. TIME OF ACCIDENT | ¢c. EXACT LOCATION OF ACCIDENT d. CONTRACTOR'S NAME

(month/day/year) (Military time)

(1) PRIME:
hrs
e. CONTRACT NUMBER f. TYPE OF CONTRACT g. iglﬁ\ﬁTDgUS/TOXIC WASTE
[] consTRruCTION [] sEervice
[[] SUPERFUND  [] DERP (2) SUBCONTRACTOR:
[ civiL works ] MILITARY O ak [] orepce

1 OTHER (Specify)

L oTHeR (specify)

|:| IRP

[] OTHER (Specify)

4.

CONSTRUCTION ACTIVITIES ONLY (Fm in line and corresponding code number in box from list - see help menu)

a. CONSTRUCTION ACTIVITY

(CODE)

)

b. TYPE OF CONSTRUCTION EQUIPMENT

(CODE)
#

5.

INJURY/ILLNESS INFORMATION (Include name on line and corresponding code number in box fo

items e, f & g - see help menu)

a. SEVERITY OF ILLNESS/INJURY

(CODE)

B. ESTIMATED
DAYS LOST

C. ESTIMATED
DAYS HOSPIT-
ALIZED

D. ESTIMATED DAYS
RESTRICTED DUTY

e. BODY PART AFFECTED (CODE) g. TYPE AND SOURCE OF INJURY/ILLNESS
PRIMARY #
(CODE) (CODE)
SECONDARY # TYPE #
(CODE)
f. NATURE OF ILLNESS / INJURY

(CODE)

|

SOURCE

I

6. PUBLIC FATALITY (Fm in line and correspondence code number in box - see help menu)
a. ACTIVITY AT TIME OF ACCIDENT CODE b. PERSONAL FLOATATION DEVICE USED?
#
_ [ Yes [ w~o O wa
7. MOTOR VEHICLE ACCIDENT
a. TYPE OF VEHICLE b. TYPE OF COLLISION c. SEAT BELTS USED | NOT USED | NOT AVAILABLE

1] pickup/vaN

[I] automoBILE

|:| SIDE SWIPE

[J HEAD ON [] REAR END

(1) FRONT SEAT

[T truck [T oTHER (Specify) [] BroADSIDE [] RoLL OVER [] BACKING
] OTHER (Specify) (2) REAR SEAT
8. PROPERTY/MATERIAL INVOLVED

a. NAME OF ITEM

B. OWNERSHIP

C. $ AMOUNT OF DAMAGE

1)

@

3

9.

VESSEL/FLOATING PLANT ACCIDENT (Fm

n line and correspol

ndence code number in box from list - see help menu)

a. TYPE OF VESSEI/FLOATING PLANT

(CODE)

|

b. TYPE OF COLLISION/MISHAP (CODE)

)

10.

ACCIDENT DESCRIPTION (Use add

tional paper, if necessary)

See attached p

age.

ENG FORM 3394, MAR 99
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11. CAUSAL FACTOR(S) (Read Instruction Before Completing)

a. (Explain YES answers in item 13) YES NO |a. (CONTINUED) YES

CHEMICAL AND PHYSICAL AGENT FACTORS: Did exposure to
chemical agents, such as dust, fumes, mists, vapors or
physical agents, such as, noise, radiation, etc., contribute
to accident?

DESIGN: Was design of facility, workplace or
equipment a factor?

INSPECTION/MAINTENANCE: Were inspection & mainten-

OFFICE FACTORS: Did office setting such as, lifting office
ance procedures a factor? i

furniture, carrying, stooping, etc., contribute to the accident?

PERSON'S PHYSICAL CONDITION: In your opinion, was the
physical condition of the person a factor?

OPERATING PROCEDURES: Were operating procedures
a factor?

SUPPORT FACTORS: Were inappropriate tools/resources
provided to properly perform the activity/task?

PERSONAL PROTECTIVE EQUIPMENT: Did the improper selection,
use or maintenance of personal protective equipment
contribute to the accident?

JOB PRACTICES: Were any job safety/health practices

not followed when the accident occurred?

oo o
OO 0O s

DRUGS/ALCOHOL: In your opinion, was drugs or alcohol a factor to
the accident
HUMAN FACTORS: Did any human factors such as, size or

b.  WAS A WRITTEN JOB/ACTIVITY HAZARD ANALYSIS COMPLETED
FOR TASK BEING PERFORMED AT TIME OF ACCIDENT?

strength of person, etc., contribute to accident?

ENVIRONMENTAL FACTORS: Did heat, cold, dust, sun,

00O odgn
00O odgn

glare, etc., contribute to the accident? I:l YES af
yes, attach a copy.) I:l NO
12. TRAINING
a. WAS PERSON TRAINED TO PERFORM ACTIVITY/TASK? b. TYPE OF TRAINING. c. DATE OF MOST RECENT FORMAL TRAINING.
[] ves [] no [] ctassroom  [] on o8 (Month) (Day) (Year)

13. FULLY EXPLAIN WHAT ALLOWED OR CAUSED THE ACCIDENT; INCLUDE DIRECT AND INDIRECT CAUSES (See instruction for definition of direct and
indirect causes.) (Use additional paper, if necessary)

& DIRECT CAUSE See attached page.

b. INDIRECT CAUSE(S) See attached page

14. ACTION(S) TAKEN, ANTICIPATED OR RECOMMENDED TO ELIMINATE CAUSE(S).

DESCRIBE FULLY:

See attached page.

15. DATES FOR ACTIONS IDENTIFIED IN BLOCK 14.

a. BEGINNING (Month/Day/Year) b. ANTICIPATED COMPLETION (Month/Day/Year)

c. SIGNATURE AND TITLE OF SUPERVISOR COMPLETING REPORT d. DATE (Mo/Da/Yr) e. ORGANIZATION IDENTIFIER (Div, Br, Sect) | f. OFFICE SYMBOL
CORPS

CONTRACTOR

16. MANAGEMENT REVIEW (1st)

a. |:| CONCUR b. |:| NON CONCUR c¢. COMMENTS

SIGNATURE TITLE DATE
17. MANAGEMENT REVIEW (2nd - Chief Operations, Construction, Engineering, etc.)

a. |:| CONCUR b. |:| NON CONCUR c¢. COMMENTS

SIGNATURE TITLE DATE
18. SAFETY AND OCCUPATIONAL HEALTH OFFICE REVIEW

a. |:| CONCUR b. |:| NON CONCUR c¢. ADDITIONAL ACTIONS/COMMENTS

SIGNATURE TITLE DATE
19. COMMAND APPROVAL

COMMENTS

COMMANDER SIGNATURE DATE
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10.

ACCIDENT DESCRIPTION (Continuation)

13a.

DIRECT CAUSE (Continuation)
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13b.

INDIRECT CAUSES (Continuation)

14.

ACTION(S) TAKEN, ANTICIPATED, OR RECOMMENDED TO ELIMINATE CAUSE(S) (Continuation)
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TRANSMITTAL OF SHOP DRAWINGS, EQUIPMENT DATA, MATERIAL SAMPLES, OR DATE TRANSMITTAL NO.
MANUFACTURER'S CERTIFICATES OF COMPLIANCE
(Read instructions on the reverse side prior to initiating this form)
SECTION | - REQUEST FOR APPROVAL OF THE FOLLOWING ITEMS (This section will be initiated by the contractor)
TO: FROM: CONTRACT NO. CHECK ONE:
] THIS IS A NEW TRANSMITTAL
[ THIS IS A RESUBMITTAL OF
TRANSMITTAL
SPECIFICATION SEC. NO. (Cover only one section with PROJECT TITLE AND LOCATION CHECK ONE: THIS TRANSMITTAL IS
each transmittal) ForR [] Fio [ Gov'T. APPROVAL
ITEM DESCRIPTION OF ITEM SUBMITTED MFG OR CONTR. NO. CONTRACT REFERENCE FOR VARIATION | FOR
NO. (Type size, model number/etc.) CAT., CURVE OF DOCUMENT CONTRACTOR (See CE
DRAWING OR COPIES USE CODE | instruction USE
BROCHURE NO. SPEC. DRAWING No. 6) CODE
(See instruction no. 8) PARA. NO. SHEET NO.
a. b. C. d. e. f. g. h. i.
REMARKS | certify that the above submitted items have been reviewed
in detail and are correct and in strict conformance with the
contract drawings and specifications except as other wise
stated.
NAME AND SIGNATURE OF CONTRACTOR
SECTION Il - APPROVAL ACTION
ENCLOSURES RETURNED (List by Item No.) NAME, TITLE AND SIGNATURE OF APPROVING AUTHORITY DATE

ENG FORM 4025-R, MAR 95 (ER 415-1-10) EDITION OF SEP 93 IS OBSOLETE.

SHEET OF (Proponent: CEMP-CE)



INSTRUCTIONS

1. Section | will be initiated by the Contractor in the required number of copies.

2. Each transmittal shall be numbered consecutively in the space provided for "Transmittal No.". This number, in addition to the contract number, will form a serial
number for identifying each submittal. For new submittals or resubmittals mark the appropriate box; on resubmittals, insert transmittal number of last submission as
well as the new submittal number.

3. The "Item No." will be the same "Item No." as indicated on ENG FORM 4288-R for each entry on this form.

4. Submittals requiring expeditious handling will be submitted on a separate form.

5. Separate transmittal form will be used for submittals under separate sections of the specifications.

6. A check shall be placed in the "Variation" column when a submittal is not in accordance with the plans and specifications--also, a written statement to that effect
shall be included in the space provided for "Remarks".

7. Form is self-transmittal, letter of transmittal is not required.
8. When a sample of material or Manufacturer's Certificate of Compliance is transmitted, indicate "Sample' or "Certificate" in column c, Section I.
9. U.S. Army Corps of Engineers approving authority will assign action codes as indicated below in space provided in Section |, column i to each item submitted. In

addition they will ensure enclosures are indicated and attached to the form prior to return to the contractor. The Contractor will assign action codes as indicated below
in Section I, column g, to each item submitted.

THE FOLLOWING ACTION CODES ARE GIVEN TO ITEMS SUBMITTED

A -~ Approved as submitted. E -- Disapproved (See attached).

B -- Approved, except as noted on drawings. F  -- Receipt acknowledged.

C -- Approved, except as noted on drawings. FX -- Receipt acknowledged, does not comply
Refer to attached sheet resubmission required. as noted with contract requirements.

D --  Will be returned by separate correspondence. G -- Other (Specify)

10. Approval of items does not relieve the contractor from complying with all the requirements of the contract plans and specifications.

(Reverse of ENG Form 4025-R)



DISCLOSURE OF LOBBYING ACTIVITIES

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
(See reverse for public burden disclosure.)

1. Type of Federal Action:
|:| a. contract
b. grant
cooperative agreement
loan
loan guarantee
loan insurance

~oao

2. Status of Federal Action:

[]

b. initial award
c. post-award

a. bid/offer/application

3. Report Type:
a. initial filing
b. material change

For Material Change Only:

year quarter
date of last report

Approved by
OoM
0348-0046

4. Name and Address of Reporting Entity:

O Subawardee
Tier

O Prime

Congressional District, if known:

, if known:

5. If Reporting Entity in No. 4 is Subawardee, Enter Name
and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Entity
(if individual, last name, first name, MI):

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, Ml):

(attach Continuation Sheet(s) SF-LLL-A, if necessary)

11. Amount of Payment (check all that apply):

$ O actual

O planned

12. Form of Payment (check all that apply):

O a. cash

O b. in-kind; specify: nature

value

13. Type of Payment (check all that apply):

retainer
one-time fee
commission
contingent fee
deferred
other; specify:

OO0ooOooOoo
-0 o0 T

14. Brief Description of Services Performed or to be Performed and Date(s) of Service,
for Payment indicated in Item 11:

or Member(s) contacted,

including officer(s), employee(s),

(attach Continuation Sheet(s) SF-LLL-A, if necessary)

15. Continuation Sheet(s) SF-LLL-A attached: O Yes O No
16. Information requested through this form is authorized by title 31 U.S.C
section 1352. This disclosure of lobbyig activities is a materia Signatul’e:
representation
of fact upon which reliance was placed by the tier above when this Print Name:
transaction was made or entered into. This disclosure is required pursuant Titl
e:

to
31 US.C.
annually and will be available for public inspection.

1352 . This information will be reported to the Congress semi-
Any person who fails to

Telephone No.: Date:

Federal Use Only:

Authorized for Local
Reproduction




INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C.
section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a member of Congress in connection with a covered Federal action. Use the
SF-LLL-A Continuation Sheet for additional information if the space on the form is inadequate. Complete all items that
apply for both the initial filing and material change report. Refer to the implementing guidance published by the Office of
Management and Budget for additional information.

1.

10.

11.

12.

13.

Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action.

. Identify the status of the covered Federal action.

. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the

information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District, if

known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime
or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

. If the organization filing the report in item 4 checks “Subawardee”, then enter the full name, address, city, state and

zip code of the prime Federal recipient. Include Congressional District, if known.

. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational

level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full

Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,

Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include
prefixes, e.g., “RFP-DE-90-001."

. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the

Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

(a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity
identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individuals(s) performing services, and include full address if different from 10 (a).
Enter Last Name, First Name, and Middle Initial (MI).

Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the
lobbying entity (item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check
all boxes that apply. If this is a material change report, enter the cumulative amount of payment made or planned
to be made.

Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution,
specify the nature and value of the in-kind payment.

Check the appropriate box(es). Check all boxes that apply. If other, specify nature.

Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to
perform, and the date(s) of any services rendered. Include all preparatory and related activity, not just time spent in

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions
for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503.




Approved by

DISCLOSURE OF LOBBYING ACTIVITIES oM
CONTINUATION SHEET 0348-0046

Reporting Entity: Page of

*U.S. GP.Q 1990-260-708: 00012 Authorized for Local
Reproduction
Standard Form - LLL-A



- SIFUTING INFORMATTION
DAIZ anl 0 "L TTME

FEATHER CO¥DETONS

GCEAWCERAPHIC SONMETIONS )

LOCATION

SFECIES - RELIADILITE OF I.O. (SORE, U2z}

HWIEER QF AWDIATLS

Suml, m10k

ASSDCIATEN ORCANTIES

CHABACTERISTICS OBSFAVEDS WHECH RESULTED IM S2ECIES IOESTIFDEATTON

© BERAAVIOR OF ANIHALE(S)

PHOTOS AVAILASLE iE3 [ps]

. F OERARFYRENY OF COHSENDE

naTidani SINaHS Sk AT WA NeE B2 ASGIAE T As T
) ) ) magFLud 4f FAER BLID
. W.l. OEFALEFRERT gFf ffuapmy
——

r - T"EY T

— TR g—————
OreecisL Buli=gaL CLELLE Lo L e T LTI
FEWLETT FOR FA|YAFE WEL. 1IR

Tepasemgne 3§ Camagrom, KoL
Katlawal ¥Marin= Elshecies SaTrice
4450 Hoger Banlevard

Sg. FeseTaburz. EL 13702

Areention: EFAEFIS

ARk PO JI-FEL |1P-3TH
' e MO b—1F Gy T A PN T

' - - — -

ADDTTIOHAL RELARES .

HAHE A¥D ADDRESS OF OBEERVER ¢EHIP oR A5C3

Ll 410d



Figure 1,=The eight endabigered areat whales.
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DESCRIFTICHS

Sparms Teeth in [ower jaw; hunp end ridges nstead of dorzal fing zingle Blokhels to Loft of midtline;
Lerge Blunt head comprising 174 by 175 of total body; color blulsh bleck,

Blue: Breod flet U-shaped head with singla ridge from Sn frent of paired blowholes almest to tip of
oty very small dorzal #in 033 inches tell); calor biuish s often mettled.

Ll Differs from other balecns by the wery fine briztles (baleeny; coler dark stech gray on back and
aides; aften has o shing or getvanfzed appecronco doe to oweld scare.

Fir: Rarsal fin up to 24 inehes toll loceted sifghtly mers than 143 forward from tail; black em right
aide af L jow end white on the Left; celor dark grey to brownish gray,

Humpback:  Long rearby white flippers; [uogy dorzal fing profubererces ramemby distributed on the top of
the head and Lower Jaw; diskinetive patterns on flukez; colar Black With whita reafon on betly.

Right: Retwd body Witheut dorsal fin; disthactive bumps {callozitiee) on fop of head; eolor black,
bresm o metiled with vbite region on chin and bal ly.

whetwver pessibla teke photographs of your sichiings. Fer right uhales, photogrophz of the cal losities on

the sholt are inportsnt besauge they allew individusls to be fdentifled, Photearaphs of the flukea of
hureplack shalas alee sfilow individuals to be Tdentified. For questlees please call (D13} B¥3-3366.



TURTLE OBSERVATI ON REPORTI NG LOG

PROJECT:

TURTLE OBSERVER NOTES
LOAD NUMBER: DATE: Tl ME:
LOCATI ON I N CHANNEL: LATI TUTE LONG TUDE:

WEATHER CONDI TI ONS:

PORT BASKET CONTENTS:

STARBOARD BASKET CONTENTS:

TURTLE OR TURTLE PARTS PRESENT: YES NO

COVMENTS AND OTHER OBSERVATI ONS:

BRI DGE WATCH: Tl ME LOCATI ON

NUMBER OF TURTLES SI GHTED:

OBSERVER S NAME



TURTLE OBSERVATI ON REPORTI NG LOG ( CONTI NUED)

PROJECT:

I NCI DENT REPORT OF SEA TURTLE MORTALI TY AND DREDG NG ACTI VI TI ES
PROJECT:
SPECI ES: DATE: TIME:  24- HOUR CLOCK

GRAPHI C SI TE:

LOCATI ON:  LATI TUDE

LONG TUDE

VESSEL NAME:

TYPE OF DREDG NG ACTIVITY:

LOAD NUMBER:

SAMPLI NG METHOD:

LOCATI ON SPECI MEN RECOVERED:

DRAGHEAD DEFLECTOR? YES

NO

CONDI TI ON OF DEFLECTOR:

WEATHER CONDI TI ONS:

WATER TEMPERATURE: SURFACE

HEAD W DTH:

COLUWN

PLASTRON LENGTH:

CARAPACE S. L. LENGTH:

CARAPACE S.L. WDTH:

CARAPACE O. C. LENGTH:

CARAPACE O.C. WDTH:

CONDI TI ON OF SPECI MEN:

TURTLE TAGGED: YES __  NO

COMMENTS/ OTHER:

TAG NO. : TAG DATE:

OBSERVER S NAME:




SKETCH SHEET

ADJUSTABLE L INK

{NTERNAL REINFORCEMENT
TURTLE DEFLECTOR

RECUIRED DREDGING

DEPTH

]
DOUBLER PLATE ~—-/ 15" MIN

ELEVATIOM

RLGID ADJUSTABLE TURTLE DEFLECTOR
SCALETHOME

67 PLOWING

HOFPER DREDGE EQUIPMENT

S01ICITATION NO.




SKETGH SHEET

DRAGHEAD

ABRASIVE RESISTANT
DOUBLER PLATE

PLAN VIEW

RIGID TURTLE DEFLECTOR
SCALE :NONE

FIGURE 3
HOFFPER DREDGE EQUIPMENT

SOLICITATION NO.
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Mai nt enance Dredgi ng Entrance Channel
Savannah Harbor, Georgia

DESCRI PTI OV SPECI FI CATI ONS

TABLE OF CONTENTS
DIVISIONS 1 AND 2
Secti on
Nunber Section Title

DIVISION 1 - GENERAL
01300 Submittal Procedures w ENG Form 4288
01502 CGeneral Contract Requirements

DIVISION 2 - SI TE WORK
02100 Dr edgi ng
02112 Envi ronnental Protection

DACW21- 03- B- 0008



Mai nt enance Dredgi ng Entrance Channel DACV21- 03- B- 0008
Savannah Harbor, Georgia

CEGS- 01300 (Decemnber 1994)
I ncl udes Text Adjustment change 1 (coding) (March 1995)
SECTI ON 01300
SUBM TTAL PROCEDURES
I NDEX
SUBM TTAL CLASSI FI CATI ON
APPROVED SUBM TTALS

DI SAPPROVED SUBM TTALS
W THHOLDI NG OF PAYMENT

SCHEDULI NG

TRANSM TTAL FORM ( ENG FORM 4025)
SUBM TTAL PROCEDURE

CONTROL OF SUBM TTALS

WwREEREE
NREDWN R
WWWwwwow
©O~NOUTA W

GENERAL GOVERNMENT APPROVED SUBM TTALS
SUBM TTAL REQ STER ( ENG FORM | NFORVATI ON ONLY SUBM TTALS
4288) STAMPS

PART 1 GENERAL

1.1 SUBM TTAL CLASSI FI CATI ON

Submittals are classified as fol |l ows:

1.1.1 Government Approved (GA/D or GA/F Level)

CGovernnmental approval is required for extensions of design, critical nate-
rials, deviations, equipnment whose conpatibility with the entire system nust
be checked, and other items as designated by the Contracting Oficer. Wthin
the terms of the contract clause entitled "Specifications and Draw ngs for
Construction,"” they are considered to be "shop drawings.”" GA/ D indicates
review by the designer. GA/F indicates review by the field office.

1.1.2 I nformation Only
Al submittals not requiring Government approval wl
[

They are not considered to be "shop draw ngs" wth
contract clause referred to above.

be for information only.
t

I
n the terns of the

1.2 APPROVED SUBM TTALS

The Contracting Oficer's approval of submittals shall not be construed as a

conpl ete check, but will indicate only that the general nethod of construc-
tion, materials, detailing and other information are satisfactory. Approva
will not relieve the Contractor of the responsibility for any error which may

exi st, as the Contractor under the CQC requirenents of this contract is
responsi bl e for di nensions, the design of adequate connections and details,
and the satisfactory construction of all work. After submittals have been
approved by the Contracting Oficer, no resubmttal for the purpose of substi-
tuting materials or equi pnent will be considered unl ess acconpani ed by an

expl anation of why a substitution is necessary.

1.3 DI SAPPROVED SUBM TTALS

The Contractor shall make all corrections required by the Contracting O ficer
and pronptly furnish a corrected subnittal in the formand number of copies
specified for the initial submttal. |If the Contractor considers any correc-
tion indicated on the submttals to constitute a change to the contract, a
notice in accordance with the contract clause "Changes" shall be given
promptly to the Contracting Oficer.

1.4  WTHHOLDI NG OF PAYMENT

01300-1



Mai nt enance Dredgi ng Entrance Channel DACV21- 03- B- 0008
Savannah Harbor, Georgia

Payment for materials incorporated in the work will not be made if required
approval s have not been obt ai ned.

PART 2 PRODUCTS (Not Applicabl e)
PART 3 EXECUTI ON
3.1  GENERAL

The Contractor shall make submittals as required by the specifications. The
Contracting OFficer may request submittals in addition to those specified when
deened necessary to adequately describe the work covered in the respective
sections. Units of weights and neasures used on all subnmittals shall be the
sanme as those used in the contract drawings. Subnmittals shall be nade in the
respecti ve nunber of copies and to the Contracting Officer. Each subnmitta
shal |l be conplete and in sufficient detail to allow ready determ nation of
conpliance with contract requirements. Prior to submittal, all itens shall be
checked and approved by the Contractor's Quality Control (CQC) representative
and each item shall be stanped, signed, and dated by the CQC representative

i ndi cating action taken. Proposed deviations fromthe contract requirenents
shall be clearly identified. Submittals shall include itens such as:
Contractor's, manufacturer's, or fabricator's draw ngs; descriptive literature
including (but not limted to) catal og cuts, diagrams, operating charts or
curves; test reports; test cylinders; sanples; Q&M nmanuals (including parts
list); certifications; warranties; and other such required submttals.
Submttals requiring Government approval shall be schedul ed and nade prior to
the acquisition of the material or equipnent covered thereby. Sanples
remai ni ng upon conpl etion of the work shall be picked up and di sposed of in
accordance with manufacturer's Material Safety Data Sheets (MSDS) and in
conpliance with existing | aws and regul ati ons.

3.2 SUBM TTAL REQ STER ( ENG FORM 4288)

At the end of this section is one set of ENG Form 4288 |listing itens of equip-
ment and materials for which submittals are required by the specifications;
this list may not be all inclusive and additional submttals nay be required.
Col ums "d" through "qg" have been conpleted by the Government; the Contractor
shal | conplete colums "a" and "r" through "t" and submt the forns to the
Contracting Oficer for approval within 30 cal endar days after Notice to
Proceed. The approved subnmittal register will becone the scheduling docunent
and will be used to control submittals throughout the Iife of the contract.
The submittal register and the progress schedul es shall be coordinated.

3.3 SCHEDULI NG

Submittals covering conponent itens formng a systemor itens that are inter-
rel ated shall be scheduled to be coordi nated and subnitted concurrently.
Certifications to be submitted with the pertinent draw ngs shall be so
schedul ed. Adequate time (a m nimum of 30 cal endar days excl usive of mailing
tinme) shall be allowed and shown on the register for review and approval. No
del ay damages or time extensions will be allowed for time lost in late
submttals.

3.4 TRANSM TTAL FORM ( ENG FORM 4025)

The sanple transmttal form (ENG Form 4025) included in Attachnment 1 of
Section 00800 shall be used for submitting both Governnent approved and
information only submittals in accordance with the instructions on the reverse
side of the form These forms will be furnished to the Contractor. This form
shal |l be properly conpleted by filling out all the headi ng bl ank spaces and
identifying each itemsubmitted. Special care shall be exercised to ensure

01300- 2



Mai nt enance Dredgi ng Entrance Channel DACV21- 03- B- 0008
Savannah Harbor, Georgia

proper listing of the specification paragraph and/or sheet number of the
contract drawi ngs pertinent to the data submtted for each item

3.5 SUBM TTAL PROCEDURE
Submittals shall be nmade as foll ows:
3.5.1 Pr ocedur es

The Contractor shall be responsible for the scheduling and control of al
submttals. The Contractor is responsible for confirm ng that the subnmitta
regi ster includes all submittals required by the contract docunents.

In addition to those itenms |isted on ENG Form 4288, the Contractor will fur-
nish submttals for any deviation fromthe plans or specifications. The sche-
dul ed need dates must be recorded on the docunent for each itemfor contro
purposes and critical items nust be tied to the contractor's approved schedul e
wher e applicabl e.

The Contractor will submt to the Contracting Oficer for approval a mnimum
of five copies of all GAD or GAVF level submittals. Three copies of all FIO
| evel submttals will be provided. The nunber of copies of submttals speci-
fied in this portion of the contract shall be conplied with in lieu of four
copi es as specified by FAR 52.236-21

For those contracts requiring Network Anal ysis System (NAS), the Contractor
wi Il schedule on the NAS critical itens of equi pnent submittals and procure-
nment activities which will, or have the potential to, significantly inpact
project conpletion. The inclusion or exclusion of critical items shall be
subj ect to the approval of the Contracting Oficer

Where ENG Form 4025 nust be submitted prior to approval of the Construction
Progress Schedul e, the Contractor shall submit an initial annotated ENG Form
4288 upon which dates for submittal, approval and delivery of procurenent
items shall be included for the first 60 days of the work. Upon approval of
the Construction Progress Schedule, or no later than 60 days after Notice to
Proceed, the Contractor shall submit final annotated copies of ENG Form 4288.
Dat es shall be coordinated with the approved Construction Progress Schedule to
logically interface with the sequence of construction. Critical item nunbers
will be shown on the listing if NAS is required.

Furni shing the schedul e shall not be interpreted as relieving the Contractor
of his obligation to conply with all the specification requirenments for the
itenms on the schedule. Contractor's Quality Control representative shal
review the listing at |east every 30 days and take appropriate action to nain-
tain an effective system The Contractor shall furnish a list each 30 days of
all subnmittals on which either Government's or Contractor's action is past

due. He shall also furnish revised due dates in those cases when the origina
subm ttal schedule is no longer realistic. This nmonthly |ist of delayed itens
shal |l al so be annotated by the Contractor to show what corrective action he is
taking with regard to slippages in submttal schedule which are attributable
to actions by him his subcontractors, or suppliers.

The Contractor shall provide a conplete updated submttal register indicating
the current status of all submittals when requested by the Contracting O ficer
in order to assure hinself the schedule is being nmaintained.

The Contractor shall certify that each submittal is correct and in strict
conformance with the contract drawi ngs and specifications. Al submttals not
subj ect to the approval of the Contracting Oficer will be submtted for

i nformati on purposes only.
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No Corps of Engineers action will be required prior to incorporating these
items into the work, but the submittal shall be furnished to the COR not |ess
than 2 weeks prior to procurenment of Contractor certified material, equipment,
etc.

These Contractor approved submittals will be used to verify that materia
received and used in the job is the same as that described and approved and
will be used as record copies. Al sanples of materials submtted as required

by these specifications shall be properly identified and | abel ed for ready
identification, and upon being certified by the Contractor and revi ewed by the
Contracting Officer, shall be stored at the site of the work for job site use
until all work has been conpl eted and accepted by the Contracting O ficer

Del egati on of this approval authority to Contractor Quality Control does not
relieve the Contractor fromthe obligation to conformto any contract require-
ment and will not prevent the Contracting Oficer fromrequiring renmoval and
repl acenent of construction not in contract conformance; nor does it relieve
the Contractor fromthe requirement to furnish "sanples" for testing by the
CGovernment Laboratory or check testing by the Government in those instances
where the technical specifications so prescribe.

Contractor certified drawings will be subject to quality assurance review by
the Governnent at any tine during the duration of the contract. No adjustnent
for tinme or money will be allowed for corrections required as a result of

nonconpl i ance with plans and specifications.

Submittals Requiring Governnment Approval (GA/D Level or GA/F Level). Were
the review authority is designated to the Governnent, the Contractor is
required to sign the certification on ENG Form 4025 in the box beside the
remarks block in Section I. The Governnent will code the items in block h and
sign the approval action block in Section Il as the approving authority.

Operating and Mai ntenance Instructions. Six conplete sets of instructions
contai ni ng the manufacturer's operating and mai ntenance instructions for each
pi ece of equi pnent shall be furnished. Each set shall be permanently bound
and shall have a hard cover. One conplete set shall be furnished at the tine
test procedures are submitted. Remaining sets shall be furnished before the
contract is conpleted. The followi ng identification shall be inscribed on the
covers: The words "OPERATI NG AND MAI NTENANCE | NSTRUCTI ONS, " nane and | ocati on
of the facility, name of the Contractor, and contract nunber. Fly sheets

shal |l be placed before instructions covering each subject. Instruction sheets
shal |l be approximately 8-1/2 by 11 inches, with | arge sheets of draw ngs
folded in. Instructions shall include but are not limted to:

(1) System |l ayout show ng piping, valves and controls;
(2) Approved wiring and control diagrans;
(3) A control sequence describing startup, operation and shut down;

(4) Operating and nmi ntenance instructions for each piece of equipnent,
i ncluding lubrication instructions and troubl eshooting gui de; and

(5) Manufacturer's bulletins, cuts and descriptive data; parts lists and
recomended parts.

3.5.2 Devi ati ons

For submittals which include proposed deviations requested by the Contractor
the colum "variation" of ENG Form 4025 shall be checked. The Contractor
shall set forth in witing the reason for any devi ati ons and annotate such
devi ations on the submittal. The Government reserves the right to rescind

i nadvertent approval of subnmittals containing unnoted deviations.
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3.6 CONTROL OF SUBM TTALS

The Contractor shall carefully control his procurement operations to ensure
that each individual submittal is made on or before the Contractor schedul ed
subm ttal date shown on the approved "Subnmittal Register."

3.7 GOVERNMENT APPROVED SUBM TTALS

Upon conpl etion of review of submttals requiring Government approval, the

submittals will be identified as having received approval by being so stanped
and dated. Four copies of the submittal will be retained by the Contracting
O ficer and one copy of the submittal will be returned to the Contractor.

3.8 | NFORVATI ON ONLY SUBM TTALS

Normal |y submittals for information only will not be returned. Approval of
the Contracting Officer is not required on infornation only submttals. The
CGovernment reserves the right to require the Contractor to resubmt any item
found not to conply with the contract. This does not relieve the Contractor
fromthe obligation to furnish material conformng to the plans and specifica-
tions; will not prevent the Contracting O ficer fromrequiring renmoval and
repl acenent of nonconforming material incorporated in the work; and does not
relieve the Contractor of the requirement to furnish sanples for testing by

t he Government |aboratory or for check testing by the Government in those

i nstances where the technical specifications so prescribe.

3.9 STAMPS

St anps used by the Contractor on the submittal data to certify that the sub-
mttal neets contract requirenments shall be simlar to the follow ng:
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CONTRACTOR

(Fi rm Name)

Approved

Approved with corrections as noted on submittal data and/or
attached sheets(s).

SI GNATURE

TI TLE:

DATE

-- End of Section --
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SECTI ON 01502
GENERAL CONTRACT REQUI REMENTS

I NDEX
1. COMVENCEMENT, PROSECUTI ON, AND 11. COAST GUARD CERTI FI CATI ON OF
COVPLETI ON OF WORK PLANT
2. OM TTED 12.  ADVANCE NOTI CE REQUI REMENT
3. CONTRACTOR QUALI TY CONTRCL 13. SURVEI LLANCE OF OCEAN DI SPOSAL
4. PROGRESS PAYMENTS BY UNI TED STATES COAST GUARD
5. DATUM AND BENCHVARKS 14. COWPLI ANCE W TH APPLI CABLE
6. PLANT NAVI GATI ON RULES AND
7. OM TTED REGULATI ONS, MARI NE EQUI PMENT
8. NAVI GATI ON Al DS AND PERM TS 15. OM TTED
9. SI GNAL LI GHTS 16. CERF | MPLEMENTATI ON
10. NOTI CE TO MARI NERS 17. WEATHER CONDI TI ONS

1. COWENCEMENT, PROSECUTI ON, AND COMPLETI ON OF WORK ( SEP 2000 SAS)
Dredgi ng shall comence no sooner than 15 Decenber 2003. The Contractor will
be required to comence work under this contract after acknow edgenment of
recei pt of Notice to Proceed, to prosecute said work diligently and to
conplete the entire work ready for use not later than 1 March 2004. The tine
stated for completion shall include final cleanup of the prem ses.

2. OMTTED
3. CONTRACTOR QUALITY CONTRCOL (JAN 1994 SAS):

The Contractor shall provide and maintain an effective quality control program
that conmplies with clause | NSPECTI ON OF CONSTRUCTI ON ( FAR 52. 246-12) of
SECTI ON 00800.

3.1 The Contractor shall establish a quality control systemto perform
sufficient inspection of all itens of work, including that of his subcontrac-
tors, to ensure confornance to applicable specifications and drawi ngs with
respect to the materials, workmanship, construction, finish functiona
performance, and identification. This control shall be established for al
dredgi ng except where the technical provisions of the contract provide for
speci fic Governnment control by inspections or other neans. The Contractor's
control system shall specifically include the surveillance required in the
techni cal provisions of the contract specifications.

3.2 The Contractor's quality control systemis the nmeans by which he
assures hinmself that his dredging conplies with the requirenents of the con-
tract plans and specifications. The controls shall be adequate to cover al
dredgi ng operations and should be keyed to the proposed dredgi ng sequence.

3.3 The Contractor's job supervisory staff may be used for quality control,
suppl enent ed as necessary by additional personnel for surveillance or specia
technicians to provide capability for the controls required by the technica
provi sions of the specifications.

3.4 The Contractor's Quality Control Systemshall be organized with a chief
and suppl enental personnel as necessary to perform adequate quality control of
the various provisions of the specifications:

3.4.1 The chief shall be:

3.4.1.1 On the site at all times during construction

3.4.1.2 Enployed directly by the Contractor with no other assigned duties.

3

.4.1.3 I ndependent of the Contractor's field organization
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3.4.1.4 Responsible only to the Contractor's top managemnent.
3.4.1.5 Have a minimum of 5 years experience in rel ated work.
3.4.2 Suppl enental Personnel

3.4.2.1 May be taken from Contractor or subcontractor supervisory
per sonnel

3.4.2.2 May have duties other than quality control

3.4.2.3 Shall be of sufficient nunber, experience and expertise to perform
adequate quality control

3.5 After the contract is awarded and before dredgi ng operations are
started, the Contractor shall neet with the Contracting O ficer, or his
representative, and discuss quality control requirements. The neeting shal
devel op nmutual understanding relative to details of the system including the
forms to be used for recording the quality control operations, inspections,
adm nistration of the system and the interrelationship of Contractor and
CGover nrent i nspecti on.

3.6 Unless specifically authorized by the Contracting O ficer, no dredging
shal |l be started until the Contractor's quality control plan is approved.

3.7 Al conmpliance inspections shall be recorded on the formDaily Con-
tractor Quality Control Report (Attachnment 1 to Section 00800) and/or the
Daily Contractor Quality Control Report for Di ke Construction (Attachnent 1 to
Section 00800) as appropriate, including but not linmted to the specific items
required in each technical section of the specifications. This form to
i ncl ude records of corrective action taken, shall be furnished to the
CGovernment as required by the Contracting O ficer

3.8 If recurring deficiencies in an itemor itens indicate that the quality
control systemis not adequate, such corrective actions shall be taken as
directed by the Contracting Oficer

4. PROGRESS PAYMENTS (JUN 1982 OCE) Progress paynents nade pursuant to
the cl ause PAYMENTS UNDER FI XED- PRI CE CONSTRUCTI ON CONTRACTS of Section 00700
for any itemof work in the Schedule (Section 00010) shall be based on the
contract unit price or lunp sumanount set forth in the Schedule for that item
of work. [If the amount of the unit price or lunp sumbid for any item of work
is in excess of 125 percent of the CGovernnent estimate for such item the
Contracting Oficer nay require the Contractor to produce cost data to justify
the price of the bid item Failure to justify the bid itemprice to the sat-
isfaction of the Contracting O ficer may result in paynent of an anmpunt equa
to 125 percent of the Government estimate for such bid item upon conpletion of
work on the item and paynent of the renminder of the bid itemprice upon fina
acceptance of all contract work. (DAEN-PRZ/CWO-C, 30 June 1980, EC 715-2-31
anended 28 Jun 82.)
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5. DATUM AND BENCHVARKS

The plane of reference of mean | ower |ow water as used in these specifications
is that deternmined by the foll owi ng benchnarks:

Nane Descri ption El evati on above M.LW
BM 5 A standard di sk set flush in a concrete
post south of concrete parking lot for
Savannah Bar Pilots Residence 12. 75
BM Std. Disk set 0.1 foot bel ow ground
N 323 1974 near base of a 100 foot high radio
tower in Fort Pulaski National Mnument 10. 08

6. PLANT (JUN 1984 SAS)

6.1 The Contractor agrees to keep on the job sufficient plant to neet the
requirenents of the work. The plant shall be in satisfactory operating condi -
tion and capable of safely and efficiently performng the work as set forth in
the specifications and the plant shall be subject to inspection by the Con-
tracting Oficer at all times. The plant listed on the Contractor’s Pl ant
Dat a Sheet (Attachnent 1 to Section 00800), is the m ni mumwhich the
Contractor agrees to place on the job unless otherw se determni ned by the
Contracting O-ficer, and its listing thereon is not to be construed as an
agreement on the part of the CGovernnent that it is adequate for the perfor-
mance of the work.

6.2 Al scows nust be kept in good condition, the coanings repaired and the
pockets provided with proper doors or appliances to prevent |eakage of
mat eri al

6.3 Al pipelines for hydraulic nachines nust be kept in good condition at
all times and any | eaks or breaks along their [ength nust be pronptly and
properly repaired.

6.4 No reduction in the capacity of the plant enployed on the work shall be
made except by witten pernission of the Contracting Oficer. The measure of
the "capacity of the plant” shall be its actual performance on the work to
whi ch these specifications apply.

6.5 In the event of collision, fire, nmajor breakdown or any other action
preventing continuation of dredgi ng operations for a period of nore than 48
hours which is anticipated to continue for a period of 30 days or nore, addi-
tional dredging plant shall be delivered as required by paragraph COVMENCE-
MENT, PROSECUTI ON AND COMPLETI ON OF WORK. I n the event the additional plant,
as directed by the Contracting Oficer, is not delivered and placed in opera-
tion within the allowable 30 days, the contract will be term nated under the
cl ause DEFAULT (FI XED- PRI CE CONSTRUCTI ON) (FAR 52.249-10) of Section 00700.

6.6 For hopper dredges and dunp scows, the Contractor shall maintain al
seal s on bottom dunp doors and on split hulls to prevent |eakage of dredged
material fromthe hopper.

6.7 Approved plant includes only crane, bucket, and di pper dredges, scows,
bott om dunmp bar ges, pipeline, hopper dredges, and sinilar equipment. Dragging
| -beam plow, or simlar devices Is not approved.

7. OMTTED
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8. NAVI GATION AIDS AND PERM TS (MAR 1978 SAS)

8.1 Navigation Aids: Navigation aids |ocated within or near the areas
required to be dredged will be removed, if necessary, by the U S. Coast Guard
i n advance of dredgi ng operations. The Contractor shall not renmpbve, change
the location of, obstruct, willfully damage, nake fast to, or interfere with
any aid to navigation. The Contracting Oficer will request the U S. Coast
Guard to relocate the aids if it is deternmined that they will interfere with
t he dredgi ng process. Should the Coast Guard deternine that they cannot
respond to the Contracting Officer's request, the Contracting Oficer nmay
direct the Contractor to renove the navigation aid(s).

8.2 Dredging Aids: Dredging aid markers and |ights shall not be colored or
pl aced in a manner that they will obstruct or be confused w th navigation
ai ds.

8.3 Coast CGuard Pernits: The responsibility for maintaining and operating
the job site installations and vessels in accordance with applicable |aw rests
with the Contractor

9. SIGNAL LIGHTS (AUG 1984 SAS) | n accordance with Navigati on Rul es,
I nternational -1nland COVDTI NST ML6672. 2, the Contractor shall display signha
lights and conduct his operations in accordance with the General Regul ations
of the Department of the Arnmy and of the Coast Guard governing lights and day
signals to be displayed by towi ng vessels with tows on which no signals can be
di spl ayed, vessels working on wecks, dredges and vessels engaged in |aying
cabl es or pipes or in subnarine or bank protection operations, lights to be
di spl ayed on dredge pipeline and day signals to be displayed by vessel s of
nore than 65 feet in I ength noored or anchored in a falirway or channel and the
passi ng by other vessels or floating plant working in navigable channels, as
set forth in Commandant, U.S. Coast Guard Instruction ML6672.2, Navigation
Rul es: International-1nland (COVDTI NST ML6672.2), or 33 CFR 81 Appendix A
(I'nternational) and 33 CFR 84 through 33 CFR 89 (Inland) as applicable.

10. NOTICE TO MARI NERS (APR 1984 SAS) Should the Contractor, during dredg-
i ng operations, encounter any objects on the channel bottom which could be a
hazard to navigation, he will notify the Contracting Officer and the U S.
Coast CGuard Marine Safety Ofice imediately as to the | ocation of said object
and any other pertinent information necessary for the Contracting Officer to
put out a Notice to Mariners. The Contractor is to furnish a description of
sai d object, the latitudes and | ongitudes of the reported object, and any
other pertinent information necessary to alert shippers in the area. The U.S.
Coast CGuard Marine Safety O fice tel ephone nunmber 1s (912) 652.4353.

11. COAST GUARD CERTI FI CATI ON OF PLANT (APR 1984 SAS) The Contractor shal
furnish the Contracting O ficer sufficient evidence that the Contractor's
floating plant (or self-propelled dredge) has proper and necessary U.S. Coast
Guard certification as may be applicable under one or nore of the follow ng
| aws and/or regul ati ons: steam (or notor) vessels, cargo and mni scel | aneous 46
U S.C. 391(b), Inland Water Rules 46 CFR 7, coastw se vessels and |l oad |ine 46
US.C 88, or certificated - COceans (load |ine exenption).

12. ADVANCE NOTI CE REQUI REMENT (JUN 1984 SAS) The Contractor shall give
the Contracting Oficer 15 days' witten notice of the date he plans to com
plete work in each acceptance section in order that before dredging surveys
for the next area of assignnent may be made sufficiently in advance of the
Contractor's operations.

13.  SURVEI LLANCE OF OCEAN DI SPCSAL BY UNI TED STATES COAST GUARD ( MAR 1992
SAV)
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13.1 Under the Marine Protection, Research and Sanctuary Act of 1972 and
t he Environnental Protection Agency's Final Qcean Dunpi ng Regul ati ons and
Criteria (Federal Register, Vol. 38, No. 198 dated 15 Cctober 1972), the Coast
Guard has the responsibility for the surveillance of ocean dunping.

13.2 The Contractor shall notify the local Coast Guard Captain of the Port,
at least 5 days prior to the first ocean disposal in each harbor. The
notification will be by certified mail with a copy to the Contracting Oficer

The followi ng information shall be included in the notification letter

13.2.1 Project designation, Corps of Engineers' contract nunmber and nane,
and Contractor's address and tel ephone nunber.

13.2.2 Port of departure.
13.2.3 Location of ocean disposal area.
13.2.4 Quantity of material to be deposited in ocean

13.2.5 Schedul e for ocean disposal, giving date and tine proposed for first
ocean di sposal

13.2.6 Nane of vessel or tugboat and barge.

13.3 The Coast Guard may require Coast CGuard personnel to be onboard the
tow or dunp vessel during conplete cycles of |oadings, travel and disposal in
the ocean. The Coast Guard personnel will nonitor the disposal of the
materi al and obtain any necessary dredged material sanples. Meals as normally
provided to the crew will be served to the Coast Guard personnel onboard.

Li kewi se, quarters will be provided for Coast Guard personnel if the dunp
operation requires two or nmore continuous shifts.

13.4 Any directions as to the Contractor's nethod of operation will be
channel ed through the Contracting O ficer or his authorized representative.

14. COWPLI ANCE W TH APPLI CABLE NAVI GATI ON RULES AND REGULATI ONS, NMARI NE
EQUI PMENT (SEP 1979 SAD)

14.1 The Contractor shall ascertain that all vessels utilized in project
operations consequent to this project are conmanded, equi pped, navi gated
and/ or operated so as to be in strict conpliance with the general regul ations
of the Departnent of the Arny and of the Coast Guard, including applicable
section, safety, environnental and navigational rules and regulations of the
Code of Federal Regulations (CFR), parts 33 and 46.

14.2 Installations as nay be placed by the Contractor on or over the seabed
of the work area, i.e., pipeline, pipeline risers and booster stations are
obstructions or structures in accordance with Title 33 CFR Subpart 67.01
Such installations or portions thereof, are subject to applicable regulations
set forth in Title 33 CFR, parts 64, 66, and 67.

14.3 The responsibility for notifying Commander, Seventh Coast Guard Di s-
trict, per Title 33 CFR subpart 67.40, and the responsibility of securing
necessary installation approvals therefrom rests with the Contractor. Al
further responsibility for maintaining and operating his job site install a-
tions and vessels in accordance with applicable law rests with the Contractor

15. OM TTED
16. CERF | MPLEMENTATION (JUL 1992 OCE) |If the work specified in this con-

tract is performed by a hopper dredge(s), the owner nust have an active Basic
Ordering Agreenent (BQOA) for the hopper dredge(s) on file with the U S. Arny

01502-5



Mai nt enance Dredgi ng Entrance Channel DACV21- 03- B- 0008
Savannah Harbor, Georgia

Corps of Engineers. The Contractor shall be obligated to make the hopper
dredge(s) available to serve in the Corps of Engineers' Reserve Fl eet (CERF)
at any tine that the hopper dredge(s) is perform ng work under this contract.
When the Contracting Officer is notified of the decision to activate this
dredge(s) into the CERF, he shall take appropriate action to rel ease the
dredge(s). He nmay then extend or terminate the contract to inplenment whatever
action is in the best interest of the Governnment. The CERF Contractor shal

al so be subject to the foll ow ng conditions:

16.1 The Director of Civil Wrks nay require the Contractor to perform
emer gency dredgi ng at anot her CONUS (48 contiguous states) site for a period
of time equal to the remaining tine under this contract at the date of notifi-
cation plus up to 90 days at the previously negotiated rate which appears on
the schedul e of prices in the BOA

16.2 The Chief of Engineers may require the Contractor to perform energency
dredgi ng at an OCONUS (outside CONUS whi ch includes Al aska, Hawaii, Puerto
Rico, the Virgin Islands or U S. Trust Territories) site for a period of tine
equal to the remaining tine under this contract at the date of notification
plus up to 180 days at the previously negotiated rate which appears on the
schedul e of prices in the BOA.

16.3 The CERF shall be activated by the Chief of Engineers or Director of
Cvil Works; then the Ordering Contracting Officer will notify the Contractor
Fromthe time of notification, the selected dredge(s) nust depart for the
enmergency assignment within 72 hours for CONUS or 10 days for OCONUS
assi gnment s.

16.4 A confirming delivery order will be issued pursuant to the BOA by the
Ordering Contracting Officer. Such delivery orders shall utilize the schedule
of rates in the BOA for the specific hopper dredge(s).

16.5 |If during the time period specified in paragraphs 16.1, 16.2, or 16.3
above, a CERF vessel(s) is still required, the contract perfornance period nay
be continued for additional time by nutual agreement.

17. WEATHER CONDI TI ONS: Wen navi gation is hazardous due to inclenent
weat her (such as heavy fog), the plant and rel ated equi pnent shall be noved to
provi de the maxi mum possi bl e channel wi dth for passage.

--End of Section--
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SECTI ON 02100

DREDG NG
| NDEX
13. Qrmtted
1. Work Covered by Contract Price 14. Measurenent and Paynent
2. Onmtted 15. Continuity of Wrk
3. Oder of Work 16. I nspection Support
4. Plan and Schedul e of Work 17. Final Examination and Acceptance
5. Character of Materials 18. Shoaling
6. Onmtted 19. Accomodations and Meal s for
7. Disposal of Excavated Materi al | nspectors
8. Overdepth and Side Sl opes 20. Progress Chart
9. Surveys 21. Mates Log
10. Estimated Quantities 22. Buoy Renoval
11. Acceptance Sections (Dredging) 23. Smal| Boat License

12. Communi cati ons

1. WORK COVERED BY CONTRACT PRI CE (SEP 2000 SAS): The contract price

i ncludes all nobilization and denmpbilization, dredging and disposal of al
materials and all disposal area operations as directed by the Contracting
Oficer. The work covered by this section consists of furnishing all plant,

| abor, and materials and perform ng all operations as may be necessary to com
plete the foll owi ng work as shown on the drawi ngs and as herein specified and
as directed by the Contracting Oficer

1.1 Dredging shall comence on 15 Decenber 2003 and shall be compl eted by
01 March 2004. The required dredging for this contract is between Stations
0+000 and -40+000B. The limts of dredging for this contract also include
Stations -40+000B to —60+000B, which the Contractor may be directed to dredge
under Contingency Dredging as described in Paragraph 14.2.2.2. Channe
di rensions to be provided are shown on the contract draw ngs, DSH 215/ 361
The required depth for nmaterial removal is -44.0 ft., ML.L.W

1.1.1 |If additional shoals not shown on the contract exami nation survey
devel op anywhere in the navigation project above required depths between
Stations 0+000B and -40+000B, then they will be required to be dredged by this
contract.

1.2 Qperations required by this contract shall consist of the renoval and
di sposal of all material which is indicated to be dredged in these specifica-
tions and drawi ngs. The use of drag beans, bed |evelers or other such devices
shall not be allowed on this project. There are no environnmental clearances
for this type of equi pnent. Myvenment of the dredge plant as required by the
order of work to facilitate proper dredge operations is also required. The
Contractor will be required to renpve all material above the required depth as
shown on the contract drawi ngs and any additional shoaling which may have
occurred by the time of the Before Dredging Surveys within the construction
limts at the unit price for Itens 0002 through 0005. The Contracting Oficer
has discretion to waive the requirement to renove material above the required
depth if the Government does not consider it a hazard to navigation

1.3 The Contractor shall properly dispose of all dredged material in accor-
dance with the plans and specifications of this contract.

1.4 The Contractor shall nonitor the offshore disposal area in accordance
with the plans and specifications of this contract.

1.5 The Contractor is responsible for performng all surveys and | ayout and
mai ntai ning all targets, ranges, and stakes necessary for this contract
(except Before and After Surveys).

2. OMTTED
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3. ORDER OF WORK (SEP 2000 SAS): The order of work will be as follows or
as directed by the Contracting Oficer or his authorized representative, based
on conditions shown on the Before Dredgi ng Survey. Dredging will begin at the
furthernmost point fromthe ocean disposal site and progress successively
toward the other end. The order of work for dredging shall be directed
i nsofar as practicable to provide for efficient operation of the dredging
equi pnment. Dredging for navigation needs will be given priority and the
Contractor shall be directed to performwork in any area as, in the opinion of
the Contracting Officer, is nore advantageous to the Governnent. Orders to
the Contractor's Representative at the site of the work will be in witing
based on acceptance sections as shown on the contract draw ngs.

4. PLAN AND SCHEDULE OF WORK ( SEP 2000 SAS):

4.1 The Contractor shall submt a dredging plan within 5 days after Notice
to Proceed, to be approved by the Contracting O ficer prior to the com
nmencenent of dredging. The dredging plan nust include the dredging plant the
Contractor intends to use on each acceptance section, and his schedul e indi-
cating starting and conpletion dates for dredging each section. The Contract-
or's dredgi ng and di sposal plan and schedul e shall ensure the foll ow ng:

(1) Omtted.
(2) Dredge size and production rates.

(3) Performance of all work in strict accordance with the draw ngs and
speci fications.

(4) Conpletion of the work within the tine allowed by the contract.
4.2 The dredging plan shall include (but is not limted to) the follow ng:

(1) A description and schedule of all operations which will be perforned in
connection with the renoval and transport of material. The operations shal
be described in the sequence in which they will be perforned.

(2) A description of all plant (including nanmes of dredges) and equi pnent
which will be utilized in connection with the renmoval and transport of
mat eri al

(3) Plant to be used in each acceptance section

5. CHARACTER OF MATERI ALS (AUG 1998 SAS): All soils discussed in these
par agraphs were visually field classified in accordance with the Unified Soi
Classification System Discussions of soil consistencies are based on bl ow
count data, where available. The blow count is the nunber of blows, or
strikes, froma 140-pound hanmrer falling 30 i nches needed to drive a 1-3/8
i nch inner dianmeter splitspoon 12 inches.

5.1 Maintenance Dredgi ng

5.1.1 Required depth for the Savannah Harbor project areas has been -44.0
feet mMmlwfor Stations 0+000 to -60+000B. An allowable overdepth of 2.0 feet
has been included in each of these areas during previous dredging projects.

5.1.2 The maintenance materials to be renpbved fromthe Savannah Harbor
entrance channel from Stati ons 0+000 to —-60+000 are principally those
mat eri al s havi ng accunmul ated from shoal i ng since the |ast dredgi ng was
conpleted. Materials in the allowable overdepth of all project areas may or
may not have previously been dredged as part of continuous mai ntenance
prograns.

5.1.3 The shoal materials are anticipated to prinarily consist of silt
passing a 200 nmesh sieve, fine to coarse sands, and gravels. These include
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silty gravels (GV; clayey gravels (GC); poorly graded sands (SP); silty sands
(SM; poorly graded, silty sands (SP-SM; well graded, silty sands (SWSM;
clayey sands (SC); low liquid-limt silts (M); high liquid-linmt silts (M);
low liquid-limt clays (CL); high liquid-limt clays (CH; and organic silts
and organic clays (OL and OH). The consistency of these shoal materials could
be described as very soft to soft (0 to 4 blows) for the silts and clays (M,
MH, CL, CH, O, and OH) and very loose to loose (0 to 10 bl ows) for sands and
gravels (GM GC, SP, SM SP-SM SWSM and SC).

5.1.4 WMaterials within the allowabl e overdepth and side slopes and, to a
certain degree, material imrediately bel ow these areas, could be both shoa
material and undi sturbed material. These materials would be consistent with
materials found at the bottom of the harbor in other dredgi ng projects.

Sands, silts, and clays should be anticipated in various nixes. Blow counts
for fine-grained soils (silts and clays) are generally in the 1 to 10 range,
and bl ow counts for the coarse-grained soils are generally in the 1 to 30
range. Consequently, the consistency of the fine-grained soils could be
descri bed as very soft to stiff, while the consistency of the coarse-grained
soils could be described as very loose to medium In addition, the silts and
clays may exhibit sone plasticity with a high liquid-limt, which would cause
some difficulty mixing with water.

5.2 Debris: In addition to shoal materials and undi sturbed material s,
i norgani c and organi c debris are expected. This debris could include, but is
not limted to, tools and equi pnent, wood, metal inplenents and fragnents,
concrete nmasses, riprap, cable, and other debris associated with maritine
activities. Wthin the Savannah Harbor, the Contractor should al so anticipate
encountering construction rubble generated during recent w dening and deep-
eni ng construction activities. This material is npbst abundant near Station
0+000 and decreases in occurrence towards Station -60+000. The debris
encountered is a nornmal condition of the harbor and no extra paynent will be
nmade for downtine due to debris renoval fromthe dredge draghead or punps.
The Contractor will be required to renove all inorganic and organic debris
above the required dredgi ng depths.

5.3 Material and Record Inspection: Bidders should exam ne the areas in-
cluded in this contract and deternmine for thensel ves the character of materi-
als. Records of previous dredging in the vicinity of the project are avail -
able in the office of the District Engineer, U S. Arny Engineer District,
Savannah, 100 West gl et hor pe Avenue, Savannah, Georgia 31401-3640. The point
of contact for this information is M. Walt Lanier in the Dredgi ng Section at
(912) 652-5064. It is highly reconmended that bidders avail thenselves of the
opportunity to view these records.

6. OM TTED
7. DI SPOSAL OF EXCAVATED MATERI AL ( AUG 1998 SAS)
7.1 Omtted.

7.2 The material excavated shall be transported and deposited at sea in the
of fshore di sposal area shown on Drawi ng No. DSH 215/353, Plate D-1, Sheet 14.
The navi gati on channel is not an authorized disposal area, and the use of bed
| eveling or simlar devices shall not be pernmitted. The naximum di stance t hat
the material will have to be transported will not exceed 11 miles. Bids
received will be based on utilizing only the area descri bed above.

7.3 Any material that is deposited el sewhere than in places designated or
approved by the Contracting Oficer will not be paid for and the Contractor
may be required to renove such msplaced material and deposit it where
directed by the Contracting Oficer at the Contractor's expense.

7.4 The use of self-1load bottom dunp barges and hopper dredges to di spose
of dredged material in the disposal areas will be permtted.
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7.5 To ensure that material is being deposited within the limts of the
desi gnat ed ocean di sposal area, each vessel used for the transportation of
dredged material fromthe work site to the ocean di sposal area shall be
equi pped with two navi gational recording devices for use during transit to and
fromthe ocean di sposal area and during dumpi ng operations. One of these will
be either a chart or nap recorder with a scaled grid that shows the begi nning
and ending |l ocation of each dunp, either latitude/longitude or Georgia State
pl ane coordi nates. The other recording device shall be a conputer to generate
reports containing the information described in paragraph 7.5.3. The use of a
| oran navigation device is not suitable for use as the prinmary vesse
posi tioning system

7.5.1 Both navigation recording devices are to be used simultaneously

t hroughout the project. |If, for any reason, one of the recording devices
stops functioning, it shall be repaired or replaced inmediately upon return to
the work site. The second recording device wll continue to be used. |If both
recordi ng devices stop functioning, at |east one recording device will be

outfitted on the vessel upon return to the work site.

7.5.2 No vessel shall leave for the dunp site without at |east one opera-
tional navigation recording device. Under extrene emergency conditions as
determ ned by the Contracting Oficer and when no recording device is opera-
tional, the vessel will be allowed to conplete one |oading and dunmp cycl e.
During this one | oading and dunmp cycle, the Contractor shall nmanually record
the vessel position at 2-minute intervals by either listing the vessel coordi-
nates or graphically plotting the vessel position on a map. After dunping,
the vessel shall not be allowed to resume dredging until both navigationa
recordi ng devices are operational

7.5.3 The daily dump logs will show the followi ng for each dunp:
(1) The dunp nunber.

(2) Date

(3) Tinme dunp began

(4) The location in the entrance channel from which the dredged nmateria
cane (give fromto dredging stations).

(5) The begi nning and endi ng coordi nates for which dredgi ng was conduct ed
for the |oad.

(6) The begi nning (hopper opened) and end (hopper closed) coordi nates for
each dunp.

(7) The nunber of cubic yards in each dunp.

(8) Brief description of the material in each dunp (e.g., clean, coarse
sand; sand and shell; sand m xed with clay and shell; dark organic silt sand;
debris or others).

At the end of the contract, the Contractor will prepare a conputer generated
report for the entrance channel which enconpasses the required i nformation
listed in Itenms (1) through (7) above. This data will be provided in an

ASCI |, delinmted format, capable of being inported into a spreadsheet, such as
an Excel spreadsheet.

VWhen di sposal operations are conplete, the Contractor will provide to the COR
two scatter plots using small dots showi ng where each | oad was deposited

(begi nning of each dunp). One plot will be on a scale of 1 inch equals 1500
feet (to fit an 8-1/2 x 11 inch paper), and the other plot will be to a scale
of 1 inch equals 500 feet (to fit a full size blue line drawing). The plots
wi Il also show the boundaries of the ODMDS.
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8. OVERDEPTH AND SI DE SLOPES (AUG 1998 SAS):

8.1 Overdepth: To cover the inaccuracies of the dredgi ng process, materi al
renoved fromwi thin the specified areas to be dredged to a depth of not nore
than 2 feet below the required depth will be computed and paid for at the con-
tract price for Bid Itens 0002 through 0005, WMaintenance Dredging. This
overdepth material is defined as that which is underneath shoal s that exist
above the required depth that are required to be renoved by the Contracting
Oficer.

8.2 Side Slopes: Renoving material fromthe channel side slopes is not
required. The Contractor is required to cut the slope vertically to the re-
qui red depth at the channel toe. Material actually renpved from outside the
requi red section, shown on the contract draw ngs as |ying between the verti cal
cut and maxi mum pay sl ope plane (1 vertical:5 horizontal) will be computed and
be paid for at the contract price for Bid Itens 0002 through 0005, Maintenance
Dredgi ng. Any material renpved outside the required side slope planes (except
for material 1n the 2-foot allowable overdepth) will not be credited as pay
yar dage.

8.3 Excessive Dredging: Material taken from beyond the Iinmts as described
i n paragraphs OVERDEPTH AND SI DE SLOPES above will be deducted fromthe total
amount dredged as excessive dredging for which payment will not be nade.
Not hi ng herein shall be construed to prevent paynent for the renpval of shoals
performed in accordance with the applicable provisions of either paragraphs
FI NAL EXAM NATI ON AND ACCEPTANCE or SHOALI NG of this section.

9. SURVEYS (JAN 1994 SAS):

9.1 Acceptance and final paynent for each acceptance section will be based
(as described in paragraph MEASUREMENT AND PAYMENT of this section) on Before
and After Surveys made by the Governnent. The Government will nake Before and
After Surveys only after the Contractor provides the follow ng notices in
witing:

(1) Comencenent Notice: Fifteen days before dredging is to begin in an
acceptance section, the Contractor shall provide to the Contracting O ficer
witten notice of the commencenent of dredging. Wthin 15 days (weather per-
mtting) after receipt of the notice, a Before Survey will be performed for
the entire acceptance section by the Governnent. |[|f the comrencenent of
dredging in the acceptance section is delayed nore than 15 days after the date
of the Before Survey, the Government will, at the Contractor's request, resur-
vey the entire acceptance section. Unless the delay is caused by the event(s)
described in clause FAR 52.211-12 LI QUI DATED DAMAGES of SECTI ON 00800 and FAR
52.249-10 DEFAULT (FI XED- PRI CE CONSTRUCTI ON) of SECTI ON 00700, the additional
survey will be charged to the Contractor at the rate of $2,000 per survey-crew
day required by the Government to nobilize, survey, and denobilize.

(2) Conpletion Notice: Upon conpletion of an acceptance section, the Con-
tractor shall provide notice of conmpletion to the Contracting Officer. Wthin
5 days (weather permitting) after receipt by the Contracting Oficer of the
notice, an After Survey will be performed for the entire acceptance section by
the Government. Generally within 2 days after conpletion of the survey, cop-
ies of the plotted After Survey will be furnished to the Contractor at no
charge. Additional copies will be furnished on request at the cost of repro-
duction. The work will be thoroughly exanined in accordance with the proce-
dure described in paragraph FlI NAL EXAM NATI ON AND ACCEPTANCE of this section.

9.2 Before and After Surveys are made for acceptance and paynment purposes
only. Qher surveys nmade by the Governnent as described in SECTI ON 00800,
cl ause FAR 52.246-12, | NSPECTI ON OF CONSTRUCTION, are for the sole benefit of
t he Government.

9.3 Al surveys will be performed with a representative of the Contractor
on board the Government vessel during the full execution of the survey. No
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survey will be performed without a representative of the Contractor on board
the survey vessel. The Contractor's representative shall be fully know edge-
able in of fshore constructi on hydrographi c surveyi ng procedures, techniques,
equi prent, and horizontal and vertical calibration nethods, and state-of-the-
art horizontal and vertical accuracy limtations. The Contractor's represen-
tative shall observe and review, in progress, the adequacy and accuracy of the
survey.

9.4 Survey Certification:

9.4.1 Immediately upon conmpletion of the survey, the Contractor's represen-
tative shall, based on his onsite review of the survey execution, determ ne
that the survey contains no evidence of error, and that subsequent horizonta
and vertical corrections are accurately annotated on the subsurface record.

9.4.2 The Contractor's authorized representative shall bring aboard the
vessel a blank copy of the Certification Statement and shall attest to an
acceptabl e survey by signing the Certification Statenent before | eaving the
vessel . Sanple copy of the Certification Statenent is in Section 00800,
Attachment 1.

9.4.3 1In the event the Contractor's authorized representative observes (and

quantifies) specific docunentary evidence of error, the survey will be inmredi-
ately rerun. Resurveys will totally supersede any previously run survey and
will be run over the full reach of any particul ar Acceptance Section.

9.4.4 |f acceptability is not acquired after performng a resurvey of an
Acceptance Section, a neeting shall be held between the Contractor and the
Contracting Officer's Representative to expeditiously resolve the issue caus-
ing rejection of the survey. Contractor equiprment and personnel standby tine
to resolve acceptability of the survey shall be at the Contractor's expense.

9.4.5 1In no case shall a previously unacceptabl e survey be | ater judged
acceptabl e by the Contractor.

9.4.6 Should the Contractor or his authorized representative refuse to
certify to the acceptability of a survey for contract paynment, then the fol-
I owi ng actions will follow

9.4.6.1 Before Dredging Survey. Excavation shall not comrence until repre-
sentatives of the Contractor and Contracting O ficer have net and resol ved the
basis for refusal of certification. Should the Contractor comrence excavation
prior to obtaining an acceptable survey, he shall be liable for any excavation
perfornmed. |If a resurvey is perforned, and accepted, prior excavation wll
not be neasured, estimated, or paid for

9.4.6.2 After Dredging Survey. The survey w ndow all owed under paragraph

9.1, Conpletion Notice, will be indefinitely extended until a final survey is
accepted. Any material accretion that mght occur due to such a tine exten-
sion will neither be nmeasured, estinmated, or paid for.

9.4.6.3 Contractor equi pnent and personnel standby tinme to resolve his
refusal to certify to the acceptability of a survey when there is no identifi-
able error shall be at the Contractor's expense and resultant delays shall not
be basis for tine extensions of the contract.

9.4.6.4 Internediate surveys taken between the before dredgi ng and after
dredgi ng surveys will not used for the purposes of determ ning quantities for
final paynent and acceptance of an area dredged.

9.5 Dispute of Surveys Perforned by the Governnent: 1In the event that the
Contractor disputes the accuracy of any CGovernnent perfornmed survey, the Con-
tractor will inmediately notify the Contracting O ficer or his Authorized
Representative in witing as to the nature of the dispute. |If the dispute is
such that no agreenent can be i mediately resolved, the Contractor will submt
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to the Government the results of a survey perforned by the Contractor in the

presence of a CGovernnment |nspector and without cost to the Governnent, which

substantiates the nature of the dispute. Where applicable, any or all of the
following will be submitted with the Contractor performed survey:

(1) Method of horizontal positioning.

(2) Method of depth sounding.

(3) Date, tine, and stage of tide.

(4) Water surface conditions.

(5) A map showi ng the reduced depth soundi ngs.

(6) Plotted cross sections at a scale of 1 inch equals 50 feet horizonta
and 1 inch equals 10 feet vertical of the Contractor-perforned survey conpared
with the di sputed Governnent - performed survey.

(7) A map showi ng areas worked by the dredge pl ant.

(8) Survey data in ASCII format on 3.5 inch double sided, high density
di sks. This data should be in the formof x-coordinate, y-coordinate, reduced
dept h sounding, in colum format and separated by spaces. Each survey line

shoul d be separated by a header showi ng station nunmber and nunber of points on
t hat survey line.

10. ESTI MATED QUANTI TI ES (AUG 1998 SAS):

10.1 Dredging: The contract draw ngs should be considered for information
purposes only. The following estimated quantities are available for Bid Item
Nos. 0002 - 0005, Maintenance Dredging. Quantities shown in over depth and
side slope colum below reflects only material avail abl e beneath the areas
t hat have shoal ed above the required depth.
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Req' d *Hst. **Req’d **Qver- **S|lope Anti-

Dept h Dredgi ng Depth dept h (CY) cipated
Bi d (FT, MLLW Tot al (cY) (cY) Shoal i ng
I[tem Locati on (CcY) (CcY)
SAVANNAH HARBOR
0002 0+000B to -10+000B -44.0 79,000 13,000 35,000 1,000 30,000
0003 -10+000B to -20+000B -44.0 102,000 24,000 53,000 18, 000 7,000
0004 -20+000B to -30+000B -44.0 91,000 12,000 53,000 1,000 25,000
0005 -30+000B to -40+000B -44.0 297,000 38,000 148,000 159,000 0, 000

TOTALS, SAVANNAH HARBOR 569,000 87,000 289,000 179,000 62,000

NOTE: *This quantity is based on historical dredging quantities renmoved over
t he past three dredging cycles which includes required depth and over
depth with side sl opes.

**These quantiti es based on exam nation survey dated Sep 2003.
Quantities for the first subitemfor Bid Itenms 0002 through 0005
determ ned by totaling the quantity for the required depth and 85% of
t he all owabl e overdepth. The quantity for the second sub itemis the
di fference between the historical dredging quantity and the first sub
itemtotal and consists of the remaining overdepth, sideslope, and
antici pated shoal i ng.

11. ACCEPTANCE SECTI ONS (DREDG NG) (AUG 1998 SAS):

11.1 For purposes of acceptance, the work to be done will be divided into
acceptance sections as indicated bel ow and as specified in the authorized
representative of the Contracting Oficer's witten dredging orders to the
Contractor.

Accept ance Section Station/ Area
1 Sta. -0+000 to -10+000B
2 Sta. -10+000B to -20+000B
3. Sta. -20+000B to -30+000B
4 Sta. -30+000B to -40+000B

11.2 Shoul d the acceptance sections be i nappropriate for the Contractor's
Dredgi ng Pl an, the acceptance sections, with the Contracting O ficer's
approval, may be nodified. Proposed changes to the acceptance sections shal
be subnmitted to the Contracting Officer in witing for approval.

12. COVMUNI CATI ONS (JAN 1994 SAS): Al dredges shall be equipped with a

bri dge-to-bridge radi o-tel ephone capabl e of operation fromits main contro
station and capable of transmitting and receiving on the frequency or frequen-
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cies within the 156-162 mega-Hertz bank using the classes of enissions desig-
nated by the Federal Conmunications Comission for the exchange of naviga-
tional information and to provide for maxi mum safety of operations. The
Contractor shall provide for the duration of the contract a cellular tel ephone
for conmuni cation between the dredge and the Corps of Engineers inspector. The
cel lul ar tel ephone shall be |ocated on the bridge or in the |ever

roomf operator cab of the dredge, as appropriate, depending upon the type of
dredge(s) being used. Al dredges shall also be equipped with a cellular

t el ephone on the bridge for Corps of Engineers comunication with the dredge
and I nspectors. Final acceptance of the plant will not be nmade until the

radi o-tel ephone is installed and in good working order

13. OM TTED
14. NMEASUREMENT AND PAYMENT (AUG 1994 SAS)
14.1 Measurenent:

14.1.1 The total amount of material renpved and to be paid for under the
contract will be neasured by the cubic yard in situ by conputing the vol une
within the required dredging prism between the bottom surface shown by sound-
ings of the last survey nmade before dredgi ng and the bottom surface shown by
t he soundi ngs of a survey made as soon as practicable after the work has been
conpl eted, |less any deductions that may be required for excessive dredging, as
descri bed i n paragraph OVERDEPTH AND SI DE SLOPES, and mi splaced material, as
descri bed i n paragraph DI SPOSAL OF EXCAVATED MATERI AL. After dredgi ng surveys
will be nade only upon witten request by the Contractor. The bin and scow
nmeasur enent nmethod (see paragraph 14.6) will only be used to determne nonthly
partial payment when weat her prevents the use of hydrographic surveying
equi pnent .

14.1.2 The maps and/or draw ngs al ready prepared (clause CONTRACT DRAW NGS,
MAPS, AND SPECI FI CATI ONS (DFARS 52.236-7001) of SECTION 00700) are believed to
represent accurately conditions existing at the tinme surveyed, but the depths
shown thereon will be verified and corrected by soundings taken within 14 days
before dredging. Determ nation of quantities renoved and the deductions nade
therefromto determne quantities by place neasurenent to be paid for in the
area specified, after having once been nmade, will not be reopened, except on
evi dence of collusion, fraud, or obvious error

14.1.3 Soundings for all dredging surveys under this contract will be
obt ai ned by the use of a dual frequency marine depth recorder |n areas where
doubl e bottom (fluff) conditions are encountered, the 28 khz echo will be used

for quality assurance and yardage cal cul ations.
14.2 Paynent:

14.2.1 Paynent for all nobilization and dempbilization (Bid Item 0001) will
be lunp sumand will be made in accordance with SECTI ON 00700, cl ause DFARS
52.236- 7004, PAYMENT FOR MOBI LI ZATI ON AND DEMCOBI LI ZATI ON

14.2.2 Dredging: Final paynent for dredging will at the bid unit price and
based on quantities conmputed as described above.

14.2.2.1 Mnthly partial paynments for conpleted dredgi ng of acceptance
sections for Bid Item Nos. 0002 through 0005, Maintenance Dredging, wll be
based on quantities determ ned by soundi ngs and/ or sweepi ngs taken behind the
dredge or dredge plant and fromdata furnished on the Contractor's Daily
Report of Operations.

14.2.2.2 Contingency Dredging: At the direction of the Contracting O fi -
cer, contingency dredging as indicated on the contract draw ngs nay be
required for this contract from Stati on —40+000B to —60+000B i n Savannah
Harbor. The Contractor will be notified in witing when the contingency
dredging is required. The contingency dredging is estimated to take 1 day per
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contingency bid itemto conplete. A day is defined as a 24-hour period.

Rental will begin when dredgi ng conmences at the dredging site and end upon
conpl etion of dredging at the site. Payment will not be made for downtine for
m nor repairs or replacenment of equi pment or for any lost tine. Al paynent
wi || be based upon effective hours in a 24-hour period. Paynent shall be
calculated on a daily rental rate based upon Bid Item No. 0006.

14.3 Paynment for Contingency Dredging: Paynent for dredgi ng described in
par agraph 14.2.2.2 above will be made at the bid unit price.

14.4 I n-Place (Survey) Method of Measurenent:

14.4.1 GCeneral: Surveys to determine the volune of material removed under
this contract will be acconplished with the use of electronic equipnment. The
hori zontal |ocation of survey lines and sounding points will be determni ned by
the use of an el ectronic positioning system Soundings will be nade using a

200 khz fathometer. The Fathoneter will be adjusted by the bar check nethod
to conpensate for variations of the velocity of sound in water. Both horizon-
tal and depth data will be collected on diskette and processed by the CGovern-
nment for both map preparation and quantity cal cul ations.

14. 4.2 Specific: Survey lines will be nade at approxi mately 500-foot in-
terval s perpendicular to the centerline of the channel. A before dredging
survey wll be performed a nmaxi num of 15 days before comencenent of dredging

operations in each acceptance section. As soon as practicable after the com
pl etion of dredgi ng of an acceptance section, but not nore than 5 days after-
ward, the after dredging survey will be performed. Before and after dredging
surveys will be made only upon witten request fromthe Contractor

14.4.3 Due to the intricacies of offshore surveying, the Contractor shal
be required to perform simltaneously with the Governnment before and after
dredgi ng surveys using his own equi pment and personnel. Upon conpl etion of
each survey line run by the Government, the Contractor shall survey the sane
line in the sane direction as surveyed by the Governnent to verify survey
data. The CGovernnent will provide the Contractor 24 hours' notice of the date
and time of the performance of an official survey by the Governnent. Should
weat her conditions preclude obtaining a survey by the Government or the Con-
tractor, the survey will be rescheduled. The Contractor shall be required to
have personnel fromhis staff acconpany the Government survey party on any
survey the Governnment perforns for this contract.

14.5 Tide Data

14.5.1 Real Tine Kinematics (RTK) GPS: RTK GPS will be used for
determining Real Time water levels (tide corrections). The Contractor is
responsi bl e for providing an RTK capable GPS receiver on board the vessel for
all surveying and dredgi ng operations. The Contractor is also responsible for
providing a radi o/ nbdemin order to receive carrier-phase corrections fromthe
Cor ps-owned RTK GPS reference station. The U S. Arny Corps of Engineers,
Savannah District, is currently using Ashtech Z-Xtreme GPS receivers and
Pacific Crest RFMB6 radi os capabl e of 9600 baud through air transnissions.

The Governnment cannot ensure conpatibility with other systens. Radio
frequenci es should be obtained fromM. Mark Cark at 912-652-6088. Corps
personnel will instruct the Contractor as to the proper use of this system

14.5.2 Kinematics Tidal Datum A file listing the separations between the
Ref erence Ellipsoid and the Chart Datum (nean Lower Low Water) will be
provided to the Contractor for entry into the hydrographic survey software.
NAVD 88 will be referenced in all new surveys and new contract documentation
as related to this contract.

14.5.3 Non-Qperational Reference Station: 1In the event that the reference

stati on beconmes non-operational, the Contractor shall contact M. Mark d ark
at the tel ephone number shown above. The Governnment will take neasures to
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ensure correction of any problems with the GPS equi pment within 72 hours of
notification.

14.6 Records and Verification of Hopper Dredge Loadneter System

14.6.1 During the first full day of dredging, the Contractor shall furnish
sufficient docunmentation to enable the Contracting Oficer to deternine the
quantity of nmaterial dredged. This docunmentation will include the tine, place
dredged, and quantity of each |oad haul ed. For hopper dredges, it wll
i nclude the | oadneter chart. |In addition, the Contractor shall denonstrate
t he accuracy of his bin neasurement systemto a Government representative.

For this purpose, displacenent curves and hopper capacity tables will be

requi red. These docunents are acceptable to the Governnent if prepared by the
vessel's builder or a qualified engineering firm (other than the Contractor)
and notari zed.

14.6.2 |If the Contractor cannot denonstrate the accuracy of his | oadmeter
to the satisfaction of the Contracting Officer's Representative by conpletion
of the first full day of dredging, a registered marine architect or engi neer
shall be hired by the Contractor to certify the accuracy of the | oadnmeter and
ull age table and provide the results to the COR by the conpletion of the first
week of dredging.

14.7 Loadneter Calibration:

14.7.1 Hopper Dredges: The bin neasure system senses changes in draft due
to | oadi ng and di spl ays the draft changes in the form of displacement changes
(weight). Displacenent changes are nathematically adjusted to deternm ne the
nunber of cubic yards of in-place density material hauled. This adjustnent
requires the average in-place density of the material to be dredged. For this
job, an in-place density of 1,800 grams per liter will be used. Al hopper
dredges shall be equipped with a | oadneter which di splays the | oading process
as a function of time on a pernmanent record.

14.7.1.1 Lightship calculations shall be performed prior to comrencenent of
dredgi ng and subsequent cal cul ations shall be nade each tine there is an
appreci abl e change in the weight of the vessel (prior to and after taking on
fuel, water, heavy equipnent, etc.), a Governnent representative shall be pre-
sent when the |ightship readings are taken and when the cal cul ati ons are made.
A copy of the calculations shall be provided to the Governnment representative
i Mmediately after lightship is determined. Daily adjustments of lightship
shal | be nade using fuel and water soundings to deternm ne the wei ght change.
The change shall be docunented on the Contractor's daily report. Appropriate
cal cul ati ons shall be shown. Appreciable change in weight does not 1nclude
t he | oadi ng and unl oadi ng of dredge material. Al draft markings (port bow,
port stern, starboard bow, and starboard stern) shall be |egible and adequate
to performan accurate |ightship deternmi nation. Wtship calculations may not
be used as an alternate nethod to deternine lightship

14.7.2 Scows: The bin nmeasurenent for scows shall be deternined by averag-
ing a mininmumof four draft mark readings to determi ne the mean depth of | oad,
and fromit, the volume of the |oad. The use of |oadnmeters on scows is
opt i onal

14.8 Buoy Renpval: Paynment for buoy and/or anchor renmoval will be nade at
the contract price for Bid Item No. 0007, Buoy Renoval .

14.9 Stand-by Tinme: Payment for stand-by time will be nade at the contract
price for Bid Item No. 0008, Stand-by Time in the event that dredging is
suspended by the Contracting Officer. The Contractor will be paid at the
contract price per day until such tinme dredging resunes or the Contractor is
rel eased. A day is defined as a 24-hour period. Al paynent will be based
upon effective hours in a 24-hour period.
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15. CONTINUITY OF WORK (JUN 1995 SAS): No paynent will be made for work
done in any area designated by the Contracting O ficer until the full depth
requi red under the contract is secured in the whole of such area, nor wll
paynment be nmde for excavation in any area not adjacent to and in prol ongation
of areas where full depth has been secured except by decision of the Contract-
ing Oficer. Should any such nonadjacent area be excavated to full depth
during the operations carried on under the contract, paynent for all work
therein may be deferred until the required depth has been nade in the area
i ntervening. The Contractor may be required to suspend dredging at any tinme
when the | ocating systemused for positioning the dredge is not operational

16. I NSPECTI ON SUPPORT (JUL 1992 SAV): The Contractor shall furnish, on
request of the Contracting O ficer or any inspector, the use of such boats,
boatmen, | aborers, and nmaterial formng a part of the ordinary and usua
equi prent and crew of the dredging and/or floating plant as may be reasonably
necessary in inspecting and supervising the work. However, the Contractor
will not be required to furnish such facilities for surveys prescribed in the
par agr aph FI NAL EXAM NATI ON AND ACCEPTANCE. The Contractor shall also fur-
ni sh, on the request of the Contracting O ficer or any inspector, suitable
transportation fromall points on the shore designated by the Contracting
Oficer to and fromthe various pieces of plant, and to and fromthe dredged
mat eri al di sposal areas. Should the Contractor refuse, neglect or delay com
pliance with these requirenents, the specific facilities my be furnished and
mai nt ai ned by the Contracting Officer and the costs thereof will be deducted
from any anmounts due or to become due the Contractor. The Contractor wll
have onboard the dredge or at the field office a computer capabl e of running
M crosoft Excel 2000. The Contractor will conmplete on a daily basis ENG Form
4267 in an electronic format that will be provided by the Governnent.

17. FI NAL EXAM NATI ON AND ACCEPTANCE ( APR 1994 SAS):

17.1 As soon as practicable, but not nore than 5 worki ng days after the
conpl etion of dredging an entire acceptance section as in the opinion of the
Contracting O ficer will not be subject to damage by further operation under
the contract, such work will be thoroughly exam ned at the cost and expense of
t he Governnent by soundi ng or sweeping, or both, as determ ned by the Con-
tracting Oficer. Should any shoals, lunps, or other |ack of contract depth
be di scl osed by this exami nation, the Contractor will be required to renpve
same by dredging at the contract rate for dredging, but if the bottomis soft
and the shoal areas are snmall and formno nmaterial obstruction to navigation
t he renoval of such shoal may be waived at the discretion of the Contracting
Oficer. The Contractor or his Authorized Representative will be notified
when soundi ngs and/ or sweepings are to be nade, and will be pernmitted to
acconpany the survey party. Final acceptance will be nade when the area is
found to be in satisfactory condition. Should nmore than two soundi ngs or
sweepi ng operations by the Governnment over an area be necessary by reason of
work for the removal of shoals disclosed at a prior sounding or sweeping, the
cost of such third and any subsequent soundi ngs or sweeping operations wll be
charged against the Contractor at a rate of $2,000 per day for each day in
whi ch the Governnent plant is engaged in sounding or sweeping and/or is in
route to or fromthe site or held at or near the said site for such opera-
tions.

17.2 Final acceptance of the whole or a part of the work and deducti ons or
corrections of deductions made thereon will not be reopened after having once
been nade, except on evidence of collusion, fraud or obvious error, and the
acceptance of a conpleted section shall not change the tinme of payment of the
retal ned percentages of the whole or any part of the work.

18. SHOALI NG (JAN 1994 SAS): If, before the contract is conpleted, shoal -
ing occurs in any section previously accepted, including shoaling in the fin-
i shed channel because of the natural |owering of the side slopes, redredging
at the contract price, within the linmt of available funds, may be perforned
if agreeable to both the Contractor and the Contracting O ficer
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19. ACCOMMODATI ONS AND MEALS FOR | NSPECTORS (JAN 1994 SAS)

19.1 The Contractor shall furnish regularly to inspectors on board the
dredge or other craft upon which they are enployed a suitable separate roon(s)
on the Oficer's deck for sleeping quarters and an office. The room shall be
fully equi pped and nmaintained to the satisfaction of the Contracting Oficer
it shall be properly heated, ventilated, |ighted, have appropriate AC power
with surge protectors suitable for personal computer use, and shall have a
desk which can be | ocked, a chair and a bed for each inspector, and washing
conveni ences. The entire cost to the Contractor for furnishing, equipping,
and mai ntai ning the foregoi ng accommdations shall be included in the contract

price. |If the Contractor fails to neet these requirenents, the Contracting
Oficer will secure the facilities referred to above, and the cost thereof
wi Il be deducted from paynents to the Contractor

19.2 |If the Contractor nmintains on this work an establishnment for the sub-
sistence of his own enpl oyees, he shall, when required, furnish to inspectors
enpl oyed on the work, and to all Government agents who may visit work on
of ficial business, meals of a quality satisfactory to the Contracting Oficer

20. PROGRESS CHART (JAN 1991 SAS): In accordance with the clause SCHEDULES
FOR CONSTRUCTI ON ( FAR 52.236-15) in SECTION 00700, the Contractor shall com
pl ete and subnit for approval a progress chart prepared on Form ENG 2454 (see
SECTI ON 00800, Attachnment 1). This chart shall reflect each bid itemfromthe
bid schedule. The Contractor shall subnmit an updated chart reflecting
progress to date with each request for a progress paynent.

21. MATE' S LOG (AUG 1994 SAS): The Contractor will maintain a daily nate’s
I og and provide a copy of the log to the Contracting Oficer at the end of
each day. This log wll include the follow ng for each shutdown: date, shut-
down tine, reason for shutdown, and startup tine.

22. BUOY REMOVAL (AUG 1998 SAS)

22.1 If the Coast Guard is unable to relocate buoys and/or renmpve buoy
anchors for the purpose of dredging, the Contractor will be required to do so.
The barge that is to do the work shoul d be equi pped with deck wi nches and not
spuds. The barge shall be certified to work offshore.

22.2 The Coast CGuard has previously reported | osing buoy sinkers in
Savannah Harbor. |n Savannah Harbor an abandoned buoy sinker is |ocated at
approxi nately N743272.8 E1066749.8 (vicinity of Station -15+000B, NAD83 data,
CGeorgia State Plane coordi nates).

23. SMALL BOAT LICENSE (OCT 2000 SAS): (perators of any vessel used to
transport Contractor and/or Government personnel to or fromthe dredge to
poi nts onshore shall have a valid United States Coast CGuard |icense and radar
certification.

--End of Section--
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SECTI ON 02112
ENVI RONMVENTAL PROTECTI ON

| ndex
1. Scope 6. Environnmental Restrictions
2. Ceneral (Hopper Dredgi ng)
3. Endangered Species Watch Pl an 7. Traw I ng Requirenents
4. (Qbservers 8. Manat ees
5. Training 9. Paynent

1. SCOPE: This section covers prevention of environmental pollution and
protection of endangered species. It is the responsibility of the Contractor
to investigate and conmply with all Federal, State, county and municipal |aws
concerning pollution of air and water, and protection of health, shellfish,
fish, and wldlife.

2. CGENERAL:

2.1 The Contractor shall provide sufficient safeguard to prevent pollution
to the waterways by spillage of waste or paints, fuels, oils, bitunens,
cal cium chl ori de, insecticides, herbicides, or other sinmlar materials harnfu
to fish, shellfish, or wildlife.

2.2 Contractor Vessels: Al vessels associated with the project shal
operate at "no wake" speed at all tines while in shallow waters or channel s
where the draft of the boat provides |ess than 4 feet clearance of the bottom
Boats used to transport personnel will be shallowdraft vessels, preferably of
the Iight-displacenent category, where navigation safety permts. Vessels
transporting personnel between the |anding and work site shall follow routes
of deep water to the extent possible. Designated endangered species watchers
shal |l be posted in each boat.

2.3 Endangered Species: Sea turtles, whales and Fl orida manat ees have been
sighted in the general vicinity of the project. The Contractor shall nmintain
a special watch for the duration of this contract for these animals and any
sightings shall be reported to the Contracting Officer. Al precautions shal
be taken to avoid damage to these endangered aninmals and all other wildlife
onsite. The Contractor shall be held responsible for any endangered species
harmed, harassed, or killed as a result of the construction of the project.
Al'l construction activities will cease upon sighting of manatees within 100
yards of the project area. Construction activities will not resune until the
nmanat ee has not been seen in the project area for at |least 30 mnutes. The
Contractor shall keep a log detailing all sightings, collisions, damage, or
killing of endangered species which have occurred during construction. Any
collision with an endangered species shall be reported i mediately to the
Cor ps of Engineers' Contracting Officer's Representative (912) 652-5064 or
(912) 652-5894. For a collision in Savannah Harbor, the collision shall also
be reported inmmedi ately to the Charl eston Ecol ogical Services Ofice of the
Fish and Wlidlife Service (803) 724-4707 and the Georgia Departnment of Natura
Resources (weekdays 8:00 a.m - 4:30 p.m: (912) 264-7218 or 1-800-272-8363;
ni ghts and weekends: 1-800-241-4113. Wthin 15 cal endar days of project
conpl etion, the Contractor shall submt a report summarizing the above
incidents to the U S. Army Engineer District, Savannah, Dredging Section
Attn: CESAS-OP-NN, P.O Box 889, Savannah, Georgia 31402-0889. Al reports
shal |l be signed by the Contractor or his representative and shall include the
nane of the person nmeking the sighting.

3. ENDANGERED SPECI ES WATCH PLAN: A watch plan (see sanple, Attachment 1
to Section 00800) that is adequate to protect endangered species fromthe
i npacts of dredging and associ ated operations nmust be approved by the
Contracting O ficer before the conmencenment of any dredging activities. The
wat ch plan shall be for the entire period of dredging and shall include the
foll ow ng:
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a. Watch plan coordinator's nane.
b. Nanes and qualifications of designated observers.
c. Nanme(s) of the person(s) responsible for reporting sightings.

3.1 This watch plan shall be subnitted to the Contracting O ficer 7 days
prior to the preconstruction conference.

4. OBSERVERS

4.1 The Contractor shall provide on board the dredge and all vessels used
to transport personnel and equi pnent between the | andings and the worksite(s)
trai ned observers to watch for endangered species. These observers may be
dredge personnel, except on the hopper dredge. Only National Marine Fisheries
Service (NMFS) approved observers may stand i ndependent (i.e., unassisted,
unai ded, al one) endangered speci es watches on hopper dredges. |f an observer
has been conditionally approved by NVMFS, she/he may stand “al ongsi de wat ches”
(i.e., alongside an approved observer), but nay not stand i ndependent watches
until after the NWFS terms of conditional approved has been net. Specific
i nfornmati on on NMFS-approved individuals trained as endangered speci es
observers is available fromM. Charles Oravetz or M. Eric Hawk of the
Nati onal Marine Fisheries Service at (813) 570-5312.

4.2 The Contractor shall provide onboard the dredge two NMFS-approved
turtle observers. The turtle observers shall be onboard the hopper dredge 100
percent of the time the Contractor will be dredging and transiting to and from
the disposal site. The turtle observers shall docunent any presence of
turtles or turtle parts and shortnose sturgeon or sturgeon parts retained in
the screens. Menbers of the dredge crew shall not be allowed to performthe
duties of the turtle observer.

4.2.1 In addition to the turtle observers, during the period 1 Decenber
t hrough 31 March, the Contractor shall enploy the services of one endangered
speci es observer with at-sea, large whale identification experience to conduct
dayti me observations for the presence of whales. Wale observers shal
docunent all whale sightings and all slow days and nights, along with the
reason for the slow speed. The report shall include a table accounting for
each day the dredge worked. Menbers of the dredge crew shall not be all owed
to performthe duties of the whale observer. A final report including the
above documentation for each harbor shall be submitted to the COR within 30
days of conpletion of the work.

5. TRAI NI NG

5.1 The Contractor shall be required to nonitor and instruct all personne
associated with the construction of the project about the possible presence of
endangered species in the area and the need to avoid collisions. The Con-
tractor shall brief his personnel concerning the civil and crimnal penalties
for harm ng, harassing or killing species that are protected under the Endan-
gered Species Act of 1973 and the Marine Mammal Protection Act of 1972.

5.2 Omtted.

5.3 The Contractor shall instruct all personnel associated with the dredg-
ing of the presence of right whales and the need to avoid collisions with
these mamuals. The Contractor will also brief all personnel on the habits and
behavi or of the right whale. See Figure 1 for identifying characteristics of
the right whale.
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6. ENVI RONMENTAL RESTRI CTI ONS (HOPPER DREDG NG): Hopper dredging activi -
ties shall be limted to operating between 15 Decenber and 31 March and the
Contractor shall take the necessary precautions to avoid inmpacts to these
endangered manmals. No deviations will be allowed for operations outside of
these time periods.

6.1 \Wal es:

6.1.1 No incidental take of right whales is authorized. Normal vesse
speeds may be used at the Contractor’s discretion, except as noted bel ow, for
the duration of this contract during daylight hours (sunrise to sunset).
However, the Contractor shall restrict dredge and attendant vessel speeds to 5
knots or less (or mnimmsafe speed) during night (sunset to sunrise)
operations unless there is no information fromthe right whal e early warning
system (RWEW5) or any other observations/information that reveal s any right

whal es within 15 nautical mles of the project area. |If aerial surveys for
ri ght whal es show no sightings on a particular day, the vessel speeds wll not
be restricted during the followi ng nighttinme operations. |If a right whale is

det erm ned through any neans to be in the project area on a particul ar day,
negative results fromany other type of survey on that sane day shall not
serve to cancel that night's restriction of dredge and attendant vesse

speeds. For Savannah Harbor, the project area is defined as the Savannah

Har bor Entrance Channel (stations 0+000 to -60+000B), the designated of fshore
di sposal area shown on the contract drawi ngs, and transit routes. |If right
whal e occurrence/distribution information is not avail able fromthe RAEWS due
to severe weather restrictions, then vessel speeds will be restricted to 5
knots (or m ni mum safe speed) during night operations. It is currently
expected that the RWEWS will not be in effect in Savannah. No aerial survey
will be required when the RAEWS is not in effect. N ghttine speeds will stil
be restricted to 5 knots or less (or mnimum safe speed) during tinmes when the
RMEWS is not in effect only if other information indicates right whales are in
t he project area.

6.1.2 The requirement for nighttinme speed restrictions will be avail able
fromthe Contracting Officer's Representative (OP-NN) or the RANEWS on a daily
basis. Previous right whale nonitoring along the Georgia coast indicates that
for Savannah Harbor the dredgi ng Contractor might expect up to 8 nights of
reduced speed operations between the nonths of 1 Decenber and 31 March
Contractors should al so expect at |east 22 days of additional reduced speed
operations between the period of 1 Decenber and 31 March due to weat her
restricting RAES aerial surveys.

6.1.3 For the duration of the contract, a NVMFS-approved endangered species
observer with at-sea |large whale identification experience shall maintain a
survey for right whales on the dredge bridge/observati on deck whenever the
dredge is in transit during daylight hours between 1 Decenber and 31 March
Moni toring on the dredge-by-dredge crew personnel will not neet the whale
noni tori ng requirenent.

6.1.4 During daylight hours, the dredge operator nust take necessary
precautions to avoid whales. |f whales have been spotted within 15 nautica
mles of the project area in the previous 24 hours, then the dredge must sl ow
down to 5 knots or less when transiting to and fromthe dunp site during
eveni ng hours or during daylight hours when there is limted visibility due to
fog or sea states of greater than Beaufort 3.

6.1.5 The hopper dredge shall maneuver so as to not get closer than 750
yards of a right whale.

6.2 Sea Turtles:
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6.2.1 The Contractor shall arrange for National Marine Fisheries Service
(NMFS) approved observers to be aboard hopper dredges to nonitor the dredged
material, overflow and inflow screening, and dragheads for sea turtles and
shortnose sturgeon and their remains. Wekly sunmary reports will be
submtted to NMFS, Sout heast Regional Ofice, and the COR by the observers to
assess the monitoring effectiveness and sea turtle takes. A daily “Turtle
nservation Reporting Log” shall be filled out detailing observations of
debris and organisns entrained in the screens for each load. "Turtle
nservation Reporting Log" shall contain a separate sheet for each day's work.
At a minimum it shall contain the following infornation: date, |oad nunbers,
weat her conditions, water tenperature (including surface or m d-depth),
condition of screening, note as to whether there were any endangered species
incidents, life forms entrained in the screening (including nunerical quantity
estimates per |load and a general assessnment of their condition - alive or
dead), and a general assessment of debris encountered. The observer shal
conplete a separate form conpletely describing each turtle take. A copy of
this formshall be subnitted to the COR as soon as possible after the take
occurs. At a minimum infornmation provided shall include, species, age
(adult, subadult, juv), where found, date and time found, |oad nunber, reach
dredged, and a conpl ete description of the take, including neasurenments, and
age of the injury. The formshall include a turtle drawi ng on which the
origin/configuration of any recovered turtle parts is indicated. The weekly
summary report shall have attached to it a daily "Turtle Qobservati on Reporting
Log" for each day's observations during the week and reports for any turtle
t akes occurring during the week.

6.2.2 The trained turtle observers will preserve dead animals or sea turtle
parts for identification, as appropriate, and will transport for rehabilita-
tion any injured sea turtles. The Contractor shall provide a standard size
refrigerator (approximately 18 cubic feet) for storage of sea turtle parts.
nservers will neasure, weigh, tag and rel ease any uninjured turtles
incidentally taken by the dredge.

6.2.2.1 Wen requested by the Contracting Oficer, the observers will hold
i ndi vidual turtles aboard the dredge for exam nation by permtted sea turtle
researchers.

6.2.3 Hopper Dredge Equi pnent: The hopper dredges shall be equipped with
California type dragheads or other type draghead accepted for use by the NWS.
Hopper dredge dragheads shall be equipped with rigid sea turtle deflectors
which are rigidly attached. No dredging shall be performed by a hopper dredge
without a turtle deflector device that has been approved by the Contracting
Oficer. A conceptual design detail is shown in Attachment 1 to Section
00800, Figures 2 through 4.

6.2.3.1 Deflector Design: The |eading vee-shaped portion of the deflector
shal | have an included angle of |less than 90 degrees. [Internal reinforcement
shall be installed in the deflector to prevent structural failure of the
device. The |eading edge of the deflector shall be designed to have a pl owi ng
effect of at |east 6” depth when the drag head is being operated. Appropriate
instrumentation or indicators shall be used and kept in proper calibration to
insure the critical “approach angle.”

Information Only Note: The design “approach angle” or the angle of |ower drag
head rel ative to the average sedinent plane is very inmportant to the proper
operation of a deflector. |If the | ower draghead pipe angle in actual dredging
conditions varies tremendously fromthe design angle of approach used in the
devel opnent of the deflector, the 6” plow ng effect does not occur

Therefore, every effort should be made to insure this design “approach angle”
is maintained wth the | ower drag pipe.

02112-4



Mai nt enance Dredgi ng Entrance Channel DACV21- 02- B- 0009
Savannah Harbor, Georgia

6.2.3.2 |If adjustable depth deflectors are installed they shall be rigidly
attached to the drag head using either a hinged aft attachnment point or an aft
trunni on attachment point in association with an adjustable pin front
attachment point or cable front attachnent point with a stop set to obtain the
6” plowing effect. This arrangerment allows fine-tuning the 6" plow ng effect
for varying depths. After the deflector is properly adjusted there shall be
NO openi ngs between the defl ector and the drag head that are nore than 4" by
4",

6.2.3.3 Deflector Device Drawings: |f the Contractor proposes to use a
hopper dredge for this work, detail drawi ngs and cal cul ations shall be
subm tted showi ng the proposed device and its attachnment to the Contractor’s
equi prent which ensures the 6-inch penetration of the deflector device at the
maxi mum dr edgi ng depth. The Contractor’s draw ngs shall include the approach
angle for any and all depths to be dredged during the contract. A copy of the
approved drawi ngs and cal cul ati ons shall be available on the vessel during the
life of the contract. No dredging work will be allowed to commence unti
approval of the turtle deflector device.

6.2.3.4 Hopper Dredge Operation: The Contractor shall operate the hopper
dredge to mnimze the possibility of taking sea turtles and to conmply with
the requirenents stated in the Incidental Take Statenment provided by the
Nati onal Marine Fisheries Service in their Biological Opinion.

6.2.3.4.1 \When initiating dredging, suction through the dragheads shall be
al l owed just | ong enough to prime the punps, then the drag heads nust be
placed firmy on the bottom \When lifting the dragheads fromthe bottom
suction through the dragheads shall be allowed just |ong enough to clear the
lines and then nust cease. Punping water through the drag heads shall cease
whi | e maneuvering or during travel to and fromthe disposal area.

Information Only Note: Optimal suction pipe densities and vel ocities occur
when the deflector is operated properly. If the required dredging section

i ncl udes conpacted fine sands or stiff clays, a properly configured
arrangenent of teeth may enhance dredge efficiency which reduces tota
dredgi ng hours and "turtle takes." The operation of a drag head with teeth
must be nonitored for each dredged section to insure that excessive nateria
is not forced into the suction Iine. Wen excess high-density material enters
the suction line, suction velocities drop to extrenmely |ow | evel s causi ng
conditions for plugging of the suction pipe. Dredge operators should
configure and operate their equipnent to elininate all |ow |level suction
velocities. Pipe plugging in the past was easily corrected when | ow suction
vel ocities occurred by raising the drag head off the bottomuntil the suction
velocities increased to an appropriate level. Arrangenents of teeth and/or
the reconfiguration of teeth should be made during the dredging process to
optim ze the suction velocities.

6.2.3.4.2 Raising the drag head off the bottomto increase suction
velocities is not acceptable. The primary adjustment for providing additiona
m xing water to the suction |line should be through water ports. To insure
that suction velocities do not drop bel ow appropriate |levels, the Contractor's
personnel shall nonitor production nmeters throughout the job and adj ust
primarily the number and opening sizes of water ports. \Witer port openi ngs on
top of the draghead or on raised stand pipes above the draghead shall be
screened before they are utilized on the dredging project. Screening details
are provided in Paragraph 6.2.5. |f a dredge section includes sandy shoal s on
one end of a track line and nud sedi nents on the other end of the track |ine,
the Contractor should adjust the equi pment to eliminate draghead pick-ups to
clear the line.

6.2.3.4.3 Near the conpletion of each acceptance section, the Contractor
shal | perform sufficient surveys to accurately depict those portions of the
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acceptance section requiring cleanup. The Contractor shall keep the drag head
buried a mininumof 6 inches in the sedinent at all tinmes. Although the over
depth prismis not the required dredging prism the Contractor shall achieve
the required prismby renoving the naterial fromthe all owabl e overdepth
prism

6.2.3.4.4 During turning operations the punps nust either be shut off or
reduced in speed to the point where no suction velocity or vacuum exi sts.

6.2.3.4.5 These operational procedures are intended to stress the
i mportance of bal ancing the suction pipe densities and velocities in order to
keep fromtaking sea turtles. The Contractor shall develop a witten
operational plan to mnimze the potential for turtle takes and submt it as
part of the Environmental Protection Plan.

6.2.3.5 The Contractor must conmply with all requirements of this
specification and the Contractor's accepted Environnental Protection Plan
The contents of this specification and the Contractor's Environnental
Protection Plan shall be shared with all applicable crew nenbers of the hopper
dr edge.

6.2.4 Barge Screening: Dredging conducted by mechani cal or hydraulic
dredge and barge(s) shall require overflow screening if overflow ng wll
occur. Barge(s) shall be equipped with grates and/or screening with openings
no greater than 4" by 4". The method of screening selected shall depend on the
construction of the barge(s). No barge overflow shall be all owed during
transit to the disposal site.

a. Hydraulic cutter-section dredges(pipeline dredges) shall be equipped
with netal grates and/or screening at the rock box with square openings no
greater than 8" by 8".

b. Screenings and/or grates shall be approved prior to comrencenent of
dredgi ng by the Contracting Oficer's Representative. The screening and/or
grates shall sanple 100 percent of the overflow and/or inflow, as appropriate,
and shall remain in place for the duration of the job. The Contractor shal
also install and maintain floodlights suitable for the illunination of the
screens or grates to allow the observer(s) to safely nonitor the contents
during non-daylight hours.

6.2.5 Hopper Dredge Screening: The hopper dredge shall be equipped with
screening or baskets to better nonitor the intake and overfl ow of the dredged
materials for sea turtles and their remains. The baskets or screening devices
shal I have openings of no greater than 4 inches by 4 inches and shall provide
100 percent coverage of the hopper inflow, except as noted bel ow. The nethod
sel ected shall depend on the construction of the dredge used and shall be
approved prior to the comencenent of dredging by the Contracting Officer's
Representative. These screens should sanple 100 percent of the overflow area
and should be installed at the applicable area (i.e., the "skinmrer funnels,"
the starboard and port sides of the vessels, etc.). Every effort possible
shoul d be nmade to effectively sanple the turtle parts which travel through the
hopper and exit in the overflow materi al

6.2.5.1 100 percent inflow screening is required, and 100 percent overfl ow
screening is reconmended on all hopper dredges. |f the configuration of a
speci fic dredge does not allow 100 percent inflow screening, inflow screening
can be reduced but 100 percent overfl ow screening is required. Prior approva
of an alternate configurati on nust be obtained fromthe Corps and NVFS.
Screening is only required when observers are required.

6.2.5.2 The Contractor shall install and maintain floodlights suitable for
illumnation of the baskets or screening, to allow the observer to safely
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noni tor the hopper baskets during non-daylight hours or other period of poor
visibility.

6.2.5.3 Screening of the dredge naterial shall be performed during dredg-
ing. Screens shall be placed over the points where the dredged material flows
into the hopper or at the overflow |locations. The screens shall remain in
pl ace and shall be nonitored for the entire hopper dredging period on a
24-hour basis. The purpose of the screens is to allow detection of the pres-
ence of turtles or turtle parts which are punped into the hopper

6.2.5.4 The water intake ports on the top of the draghead shall be screened
with netal elliptical cages, or other suitable neans to exclude sea turtles
fromentering the drag arm Al screens or cages shall have 4" by 4" or
snal | er openings. No dredging shall be perfornmed by a hopper dredge wi thout a
turtle deflector device in place.

6.2.6 A prelimnary report sunmmarizing the results of the dredging and the
sea turtle take and a copy of the Contractor's |log regarding sea turtles mnust
be submitted to the U S. Arnmy Corps of Engi neers, Savannah District, ATTN
CESAS- OP-NN, P. O Box 889, Savannah, Georgia 31402-0889, and NMFS within 15
wor ki ng days of conpletion of any given dredging project. A final report
i ncluding the weekly sunmmary reports and “turtle observation reporting | og”
for each load will be submitted to the U S. Army Corps of Engineers within 30
days after conpletion of the dredgi ng project.

6.2.7 Hopper Dredge Qperating Restrictions

6.2.7.1 Suspensi on of Dredging: Dredging shall be suspended if any of
the follow ng circunstances occur. (1) the taking of any two turtles of the
foll owi ng endangered species: hawkshills, greens, Kenp's Ridleys, or
| eat her backs, (2) the taking of five |oggerheads during the project, (3) the
taki ng of any conbination of five of the above nmentioned turtle species, or
(4) the taking of three shortnose sturgeons. The District shall coordinate
with Division if nore than one turtle is taken in any 24-hour period or when a
total of three turtles are taken during a project. As a result, dredging may
be suspended. Upon suspension of dredging, the District shall coordinate with
Division to determ ne the appropriate action(s). Appropriate action includes
the institution of neasures to mininize the potential for further turtle
takes. In which case, dredging operations will not resune until such actions
are inplenented. Potential actions include relative abundance and/ or
rel ocation traw i ng.

6.2.7.2 In the event that dredging is suspended for reasons outlined in
paragraph 6.2.7.1, the Contractor will be paid at the contract price for Bid
Item No. 0008, Stand By Tine until such tine dredging resunes or the
Contractor is rel eased

7. TRAW.I NG REQUI REMENTS: I n order to avoid the taking of turtles during
dredgi ng, the Governnent nay decide that trawing is required. Two types of
trawling nay be perforned: abundance and/or relocation trawing.

7.1 Abundance Trawling: Measurenent for paynent for abundance traw ing
will be on a lump sumbasis for each initial 24-hour trawl, and on a daily
basis for each additional 12-hour day extension of that work. Traw ing shal
be performed as described in paragraph 7.3, and the Contractor shall be
directed to performthe work in witing by the Contracting Oficer. Follow ng
the initial 24-hour traw (12 hours per day covering two contiguous days) a
day of trawming is defined as 12 hours of continuous trawling for each 24-hour
day. Paynent for abundance trawling will be made at the contract unit price
in the schedule for each abundance trawl conducted by the Contractor as
specified herein. Paynent shall include all costs for furnishing | abor
equi prent, fuel, oil, materials, and supplies required for each day of
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trawling to deternine the relative abundance of sea turtles in the channel
area, and shall include the cost of handling and returning sea turtles to the
area where they were captured and the cost of reporting as specified. Payment
for each day of abundance trawling will only be nade when that trawling is
directed in witing by the Contracting O ficer.

7.2 Rel ocation Traw i ng: Measurenent for paynment for relocation trawing
will be on a daily basis. A day of trawling is defined as 12 hours of
continuous trawing. Trawling shall be perforned as described in paragraph
7.3. Relocation trawing shall be perforned 12 hours a day for each 24-hour
day as directed in witing by the Contracting Officer. Paynent for relocation
trawling, as specified herein, will be made at the contract unit price per day
on the bid form which price shall include all costs for furnishing |abor,
equi prent, fuel, oil, materials, and supplies required for trawming to renove
sea turtles in the vicinity of the dredge as specified; and shall include the
cost of handling and transporting sea turtles to the point of release (see
paragraph 7.3.1.5) and the cost of reporting as specified. Paynent for
relocation trawming will only be made if the trawming is directed in witing
by the Contracting O ficer.

7.3 Hopper Dredging and Turtle Trawl ing:
7.3.1 Abundance and Rel ocation Traw i ng:

7.3.1.1 CGovernnent Option: Abundance/relocation trawing, as specified
herein, will be at the option and the discretion of the Governnent to aid in
preventing the taking of sea turtles during dredgi ng operations with the
approved turtle deflector in place. Wthin 48 hours after receiving witten
directions fromthe Contracting Officer, the Contractor shall begin trawing
for turtles to deternmine their relative abundance in, or to relocate them
from the channel area. Abundance/relocation trawing shall be performed so
as to not interfere with dredging operations in progress.

7.3.1.2 Trawling Period: Trawling nay be conducted as described in a. or
b. bel ow

a. FEach separate abundance trawing or relocation trawing effort wll
start with 24-hours of traw ing, equally divided over two contiguous days.
During a 48-hour period there will be one 12-hour daytinme traw (6 a.m - 6
p.m) and one 12-hour nighttinme trawm (6 p.m - 6 a.m). Trawing can start
with either the daytine or nighttine trawl; however, each trawing effort mnust
be on a separate day during the 48-hour period. Further, each subsequent day
of abundance traw ing, and all relocation trawing, will be defined as 12
hours of continuous trawling in each 24-hour period.

b. Abundance or relocation trawling may be conducted as 24-hours of
trawling as a continuous trawl. However, two separate crews and two turtle
bi ol ogi sts nust be avail able on board to man two 12-hour shifts. Further,
each subsequent day of abundance trawling, and all relocation trawing, wll
be defined as 12 hours of continuous trawing in each 24-hour period.

7.3.1.3 Trawling Requirenents: Trawing operations will be conducted in
the vicinity of dredge operations, but will maintain a safe distance fromthat
dredge. Trawling shall be conducted with and against the tidal flow at a
speed between 2.5 to 3.0 knots using repetitive 15- to 30-minute (total tine)

trawms in the channel or other work area. Trawls will be nade in the center,
green, and red sides of a channel, such that a sufficient nunmber of traws
will be nade in each of the stations for the survey so that the total wi dth of

t he channel bottomis sanpled. As nuch as practicable, the channel shall be
trawl ed in random order consistent with NMFS survey protocol.

7.3.1.4 Trawling Nets: The trawl er shall be equipped with two 60-f oot
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flat-style trawing nets fabricated from8-inch mesh (stretch). The nets
shall be fitted with nud rollers and floats. The nets shall conformto the
fol |l owi ng:

a. Design: 4-seam 4-legged, 2-bridle traw net.

b. Webbing: 4-inch bar, 8-inch stretch top; 36 gauge tw sted nyl on di pped
side; and 36 gauge tw sted nyl on di pped bottom

c. Net Length: 60 feet fromcork line to cod end.

d. Body Taper: 2 to 1.

e. Wng End Height: 6 feet.

f. Center Height: Dependent on depth of trawl, 14 to 18 feet.

g. Cod End: Length 50 neshes x 4 inches (16.7 feet); webbing 2-inch bar
4-inch stretch, 84 gauge braid nyl on di pped, 80 neshes around, 40 ri gged
nmeshes with 1/4 x 2-inch choker rings, 1 each x 4-inch at end; cod end cover -
none; chaffing gear - none.

h. Head Rope: 60-foot conbination rope (braided nylon with stainless stee
cabl e center).

i. Foot Rope: 65-foot (2-inch) conbination rope.
j. Leg Line: Top, 6 feet; bottom 6 feet.

k. Floats: 12 tuna floats (football style), 7 inches in diameter, 9 inches
I ong; center on top net, spaced 2 inches apart.

. Mid Rollers: 22 each, 5 Inch dianmeter by 5.5-inch [ ength, 3-foot
spaci ng; attach with 3/8-inch pol ypropyl ene rope (replaced with Snap-On
roll ers when broken).

m Tickler chain: None. (discontinued - but previously used 1/4 inch x
74-f oot gal vani zed chain).

n. Wight: 20 feet of 1/4-inch gal vanized chain on each wing, 40 feet per
net | ooped and ti ed.

o. Door Size: 7 feet by 40 inches or 8 feet by 40 inches; 1-inch by 6-inch
shoe; 3/8 inch high test chain bridles.

p. Cable Length: 7/16 inch cable, 240 to 300 feet (total bridle Iength),
varies with bottom conditions.

g. Float Ball: None.

r. Lazy Lines: 1 inch nylon.

s. Pickup Lines: 3/8 inch polypropyl ene.

t. Wiip Lines: 1 inch nylon.

7.3.1.5 Turtle Handling and Measurenents: At |east one crew nenber, who
possesses the required pernits for handling endangered species and who is
experienced in turtle capture, shall be on board the trawler during the traw.
Each turtle that is caught shall be identified, measured, tagged, and rel eased

in the area of capture during abundance trawing. During relocation traw ing,
captured sea turtles shall be transported and rel eased at a | ocation at | east
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3 nmles east of the easternnost point of the channel area. Turtle
neasurenents shall be recorded and shall include, at a nminimm weight,
straight-line length, straight-line width, and tail length. Turtles shall be
tagged with NMFS #681 Inconel tags in each of the front flippers according to
NMFS protocol (see appropriate instructions included at the end of this
section). Aseptic conditions shall be maintained for tags and tag attachment.
Ti ssue sanples fromall captured | oggerhead sea turtles will be collected and
preserved in accordance with NMFS protocols (attached). Sanples will be

shi pped to: Sea Turtle Program NOAA/ NMFS/ SWSC, Dr. Peter Dutton, 8604 La
Jol la Shores Drive, La Jolla, CA 92037-1508. The Contractor shall be
responsi ble for obtaining any and all permts related to trawing fromthe
appropriate state and Federal agencies. All aspects of the trawing shall be
coordinated with the U S. Arny Corps of Engineers, Savannah District; NWS;
GADNR; and ot her appropriate technical personnel

7.3.1.6 Reporting: Inmediately after conpleting each day of
abundance/rel ocation trawing, the Contractor shall notify the Contracting
O ficer by tel ephone conveying the results of the trawl. A letter report
docunenting turtle captures, including the data gathered during the traw,
shal |l be furnished by the Contractor to the COR U.S. Arny Corps of Engineers,
Savannah District, within 24 hours after conpleting the abundance/rel ocation
trawl (fax number 912-652-4105). Copies of the report shall also be furnished
to NMFS and GADNR Coastal Resources Division

7.3.2 Suspensi on of Dredging and Relocation Trawling: |f the nunber of
turtles netted during abundance trawling, as specified above, or turtle take
by the hopper dredge, is considered excessive as determ ned by the Contracting
Oficer, then, at the Corps' discretion, the Contracting Oficer may direct
the Contractor to either imediately suspend dredgi ng operations or to
exercise the trawing option within 48 hours and conti nue dredgi ng but only
with continuous turtle trawiing in the vicinity of the dredge (relocation
trawling) to renove turtles fromthe channel area. Such trawing in the
vicinity of the dredge shall be conducted in successive traw s, stopping after
each 30-minute period to check the nets and renbve captured turtles. As
speci fi ed above for abundance traw ing, captured sea turtles shall be
identified, nmeasured, tagged, transported, and rel eased at a point near the
area of capture, but relocation trawing will release captured turtles at a
point at least 5 mles south of the channel during cold or falling water
tenmperatures, and 5 miles north of the channel once water tenperatures begin
torise in the spring. Nets used to trawl for turtles in the vicinity of the
dredge shall be as specified above. During subsequent dredgi ng, dredging may
be suspended by the Contracting Officer if two sea turtles are taken by a
dredge in any one day, when a total of five turtles are taken by a dredge for
any one specific project, when a dredgi ng wi ndow deadline is reached, or when
the total number of turtles taken within Corps' South Atlantic Division is
determ ned to be excessive based upon the Regional Biological Opinion

Shoul d there be a tearing of nets, or breakdown of other equi pnent that would
cause the trawmer to | eave the area where dredging is underway during any
period of time when relocation trawing is required, the dredge may conti nue
to operate for up to 48 hours, as long as no turtles are taken, and subject to
the discretion of the Contracting Officer. Should there be dangerously high
seas that would cause the trawler to | eave the dredgi ng area when rel ocation
trawling is required, the dredge may continue to operate, as long as no
turtles are taken; subject to the discretion of the Contracting Oficer

7.3.3 GCeneral Guidelines for Corps Discretionary Authority To Initiate
Turtle Trawing: (NOTE: FOR | NFORMATION ONLY) In general, there should be a
hei ght ened awareness of the potential to take turtles 1) any time that the
wat er tenperature reaches and/or exceeds 55 degrees F (13 degrees C), 2) work
is ongoing in early Decenber or |late March, 3) other Districts in the Corps
South Atlantic Division (SAD) have taken, or are taking turtles, or 4) work
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has entered a rocky area or cleanup area where the defl ector cannot rest
properly on the bottom The follow ng are sonme general traw ing guidelines
that the Corps may weigh in determ ning whether to trawl or not:

Trawl i ng Gui del i nes

a. Currently, Savannah District utilizes a hopper dredgi ng wi ndow whi ch
extends from Decenber 15 to March 31. Initiation of trawling before, during
and after this window will depend primarily on the water tenperatures and the
time of year and any turtles taken by the hopper dredge. GCenerally, if two
turtles are taken in 1 day, or three turtles are taken by a project, turtle
trawling will be required. However, conditions and turtle takes in our sister
SAD Districts will also be used to evaluate the need for trawing.

b. Prior to December 15. |f water tenperatures are above 55° F (13°
O, or if it is anticipated based on expected weat her patterns that water
tenmperatures will be above 55° F in early Decenber, abundance traw i ng nmay be
initiated prior to dredging to determ ne the relative abundance of turtles in
the area proposed for dredging. The information obtained fromthe abundance
trawling will be used to evaluate the need for relocation traw i ng when
dredging activity begins. Relocation trawling is required with any hopper
dredgi ng conducted prior to December 15 (if approval for dredging Is granted).
Shoul d the hopper dredge take a sea turtle prior to Decenber 15, 24-hour
relocation trawing will be required to be conducted through Decenber 14.

c. Decenber 15 - March 31. |If tenperatures are above 55°F, dredging
may begin without traw ing; however, the Savannah District reserves the right
to require the initiation of relocation trawling based on the water
tenperatures and evidence of any turtle takes in our sister districts.
However, under these circunstances, if a turtle is taken, the COR may direct
that relocation trawling be initiated i mediately and continue unti
tenperatures drop bel ow 55° F. and/or the COR directs that traw ing may cease

d. After March 31 (if an extension is granted). As above, water
temperatures whi ch are above 55°F. or rapidly rising and evidence of turtle
takes in our sister SAD Districts may be used as information el enents to
determ ne the need to begin trawing. Depending on these factors, the
district my require up to 3 days of relocation trawling and use the nunber of
turtles netted to evaluate the risk of continued dredging and the need to
initiate relocation trawling on a continuing basis. If aturtle is taken
rel ocation trawing my be required to begin i mediately and continue unti
the conpletion or halting of dredging. Halting could be caused by either
taking two (2) sea turtles by a dredge in 1 day, or a project total of three
(3) turtles in any fiscal year for any given project, when a dredgi ng wi ndow
deadl i ne is reached, or when the total nunber of turtles taken within SAD is
determ ned to be excessive based upon the Regional Biological Opinion

8. MANATEES: A report sunmmarizing nanatee incidents will be provided to
the U S. Fish and WIldlife Service, Division of Ecol ogical Services, P.O Box
12559, Charleston, South Carolina 29412; and to the U S. Arny Engi neer
District, Savannah, Contract Adm nistration, Attn: CESAS-OP-NN, P.O Box 889
Savannah, Georgia 31402-0889.

9. PAYMENT:

9.1 No separate paynent will be nade for the work covered under this
section, except as specifically provided for Bid Item No. 0009, Traw ing
Requi renents. The Contractor shall be responsible for paynent of fees
associ ated with environnental permts, application, and/or notices obtained by
the Contractor. Al costs associated with this section shall be included in
the contract price. The Contractor shall be responsible for paynent of al
fines/fees for violation or non-conpliance with Federal, State, Regional and
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| ocal |laws and regul ations.

9.2 Hopper Dredging - Payment for Abundance or Rel ocation Traw ing:
The use of trawl ers for abundance or relocation work will be paid at the Bid
[tem No. 0009 unit price. The Contracting Oficer will make the determ nation
if a separate trawer is needed for each hopper dredge being used on the job.
Dependi ng on site conditions, a maxi num of one traw er per hopper dredge nay
be needed at any one tine.

-- End of section --
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Appendix A: NMFS/SEFC COOPERATIVE MARINE TURTLE TAGGING PROGRAM
(TAGGING DATA)

Channel: Species: (Circle) Cc Lk Cm Dc El
Date: Sex: (Circle) Male Female Unknown
Tow #: Net: (Circle) Port Starboard

Describe original stranding or capture location and date of capture (include state, county, Lat and Long)

Describe capture method and/or type of gear in use when turtle was caught:

FLIPPER TAG INFORMATION TELEMETRY TAG INFORMATION
Left: Radio: Tug # _ Freg#
Right: Sonic:  Tag#  Freg#_
PIT TAG# Satellite: Tag # Freg#

WEIGHTS AND MEASUREMENTS

Carapace:
Straight Length : cm in Curved Length: cm in
Straight Width: om in Curved Width: cHi in

Plastron:
Plastron Length: om in Plastron Width: cm in

Other:
Tail Length: cm in Head Width: cH in Weight: kg Ibs

MISCELLEANEOUS I I TURTLE RELEASE INFORMATION
Blood Taken: (Circle) Yes No # of Vials Date :
Photos Taken: (Circle) Yes No Time:
Recapture: This Effort Previous Effort Lat:
Survey: (Circle) Relocation, Predredge, Telemetry, Other Long:
Personnel : State:
County:

Organization Tagging:
Organization Phoneif: ( )

REMARKS: (note if turtle was involved with tar or oil, gear or debris entanglement, wounds or mutilaations,
propellar damage, papillomas, etc.) Continue on back if necessary

Mark wounds, abnormalities, and tag location



APPENDIX B: TURTLE TRAWL NETS SPECIFICATIONS

DESIGN: 4 seam, 4 legged, 2 bridal traw! net

WEBBING: 4 inch bar, 8 inch stretch

top - 36 gauge twisted nylon dipped

side - 36 gauge twisted nylon dipped

bottom - 84 gauge braided nylon dipped

NET LENGTH: 60 ft from cork line to cod end

BODY TAPER: 2tol

WING END HEIGHT: 6 ft

CENTER HEIGHT: Dependent on depth of trawl 14 to 18 ft

COD END: Length 50 meshes x 4" = 16.7 ft

Webbing 2 inch bar, 4 inch stretch, 84 gauge braid nylon dipped, 80 meshes around, 40 rigged meshes with 1/4 x 2
inch choker rings, 1 each Y2 x 4 inch at end

cod end cover - none

chaffing gear - none

HEAD ROPE: 60 ft % inch combination rope (braid nylon with stainless cable center)

FOOT ROPE: 65 {t ¥ inch combination rope

LEG LINE: top - 6 fi, bottom 6 - {t

FLOATS: size - tuna floats (football style), diameter - 7 inch lengtit - 9 inch, number - 12 each, spacing - center on
top net 2 inches apart

MUD ROLLERS: size 5 inch diameter 5.5 inch length,

number - 22 each, spacing - 3 ft attached with 3/8 inch polypropelene rope {replaced with snap on rollers
when  broken)

TICKLER CHAINS: NONE (discontinued- but previously used 1/4 inch x 74 ft galvanized ~ chain)
WEIGHT: 20 ft of 1/4 inch galvanized chain on each wing, 40 ft per net looped and tied

DOOR SIZIE: 7 ft x 40 inches (or 8 ft x 40 inches), Shoe - 1 inch x 6 inch, bridles - 3/8 inch high test chain
CABLE LENGTH (bridlc length, total): 7/16 inch x 240-300 ft varies with bottom conditions

FLOAT BALL: none

LAZY LINES: 1 inch nylon

PICKUP LINES: 3/8 inch polypropelene

WHIP LINES: 1 inchnylon



PROTOCOL FOR COLLECTING TISSUE FROM LIVE TURTLES FOR GENETIC

ANALYSIS

Method for Live Turtles

<<<JT IS CRITICAL TO USE A NEW BIOPSY PUNCH AND GLOVES FOR EACH TURTLE TO AVOID
CROSS-CONTAMINATION OF SAMPLES>>>

S e

Lh

0.

11.
12.
13.
14,
15.

16.

Turn the turtle over on its back.

Put on a new pair of latex gloves.

Swab the entire cap of the sample vial with aicohol.

Wipe the ventral and dorsal surfaces of the rear flipper 5-10 cm from the posterior edge with the
Betadine/iodine swab.

Place the vial under the flipper edge to use the cleaned cap as a hard surface for the punch.

Press a new biopsy punch firmly into the flesh as close to the posterior edge as possible and rotate one
complete turn. Cut all the way through the flipper to the cap of the vial.

Wipe the punched area with Betadine/iodine swab; rarely you may need to apply pressure to stop bleeding.
Use a wooden skewer to transfer the sample from the biopsy punch into the plastic vial containing saturated
NaCl with 20% DMSO *(SEE BELOW)

Use the pencil to write the stranding ID number (observer initials, year, month, day, turtle number by day),
species, state and carapace length on the waterproof paper label and place it in the vial with the sample.
EXAMPLE: For a 35.8 cm curved carapace length green turlle documented by Jane M. Doe on July 15,
2001 in Georgia, the label should read “JMD20010715-01, C. mydas, Georgia, CCL=35.8 em”. If this had
been the third turtle Jane Doe responded to on July 15, 2001, it would be JIMD20010715-03.

Label the outside of the vial with the same information (stranding ID number, species, stale and carapace
length) using the permanent marker.

Place clear scotch tape over the writing on the vial to protect it from being smeared or crased.

Wrap parafilm around the cap of the vial by stretching it as you wrap.

Place vial within whirlpak and close.

Dispose of the biopsy punch.

Note on the stranding form that a part was salvaged, indicating that a genetic sample was taken and specify
the location on the turtle where the sample was obtained.

Submit the vial to the NMFS- La Jolla, CA Laboratory, care of Dr. Peter Dutton at the address referenced
below.

*The 20% DMSO buffer in the plastic vials is nontoxic and nonflammable. Handling the buffer without gloves
may result in exposure to DMSO. This substance soaks into skin very rapidly and is commonly used to alleviate
muscle aches. DMSO will produce a garlic/oyster taste in the mouth along with breath odor. The protocol
requires that you WEAR gloves each time you collecta sample and handle the buffer vials.

The vials (both before and after samples are taken) should be stored at room temperature or cooler. If you don't
mind the vials in the refrigerator, this will prolong the life of the sample. DO NOT store the vials where they
will experience extreme heat (like in your car!) as this could cause the buffer to break down and not preserve the
sample properly.

Sample Submission

Sea Turtle Program
NOAA/NMFS/SWFSC

Dr. Peter Dution

8604 La Jolta Shores Drive
La Jolla, CA 92037-1508



Genetic Sample Kit Materials — LIVE turtles

e [atex gloves

¢  alcohol swabs

» Betadine/iodine swabs

4-6 mm biopsy punch - sterile, disposable (Moore Medical Supply 1-800-678-8678, part #0052442)
plastic screw-cap vial containing saturated NaCl with 20% DMSO, wrapped in parafilm
wooden skewer

waterproof paper label, Y47 x 47

pencil to write on waterproof paper label

permanent marker to label the plastic vials

scotch tape to protect writing on the vials

piece if parafilm to wrap the cap of the vial

»  whirl-pak to return/store sample vial




	Cover Sheet
	Table of Contents
	Solicitation
	Attachment 1 Table of Contents
	
	Wage Decision
	Accident Prevention Plan
	Disposal Areas
	Daily Contractor Quality Control Report
	Contractor Furnished Spoil Disposal Areas
	Endangered Species Protection and Awareness Program
	Contractor's Plant Data Sheet
	Certification Statement
	Activity Hazard Analysis
	Safety Survey Checklist for Floating Plant
	Safety Survey Checklist for Launches, Motorboats and Skiffs
	Report of Safety Meeting
	Report of Operations--Hopper Dredges
	Report of Operations--Hopper Dredges
	Plant and Equipment Schedule
	Construction Progress Chart
	Accident Investigation Report
	Transmittal of Shop Drawings, Etc.
	Transmittal of Shop Drawings, Etc.
	Disclosure of Lobbying Activities
	Sighting Information
	Figure 1 - The Eight Endangered Geat Whales
	Identification Guide/Description
	Turtle Observation Reporting Log
	Turtle Deflectors
	Turtle Deflectors
	Turtle Deflectors

	TECHNICAL PROVISIONS
	Table of Contents
	01300  Submittal Procedures
	ENG Form 4288 Submittal Register
	01502  General Contract Requirements
	02100  Dredging
	02112  Environmental Protection
	NMFS/SEFC Cooperative Marine Turtle Tagging Program




